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! Association of Certified Fraud Examiners, Global Fraud Study 2016. Summary available on-line at
http://www.acfe.com/rttn2016/about/executive-summary.aspx#.

2 Bucur and Toma v. Romania (App no 40238/02) (2013).

® Bucur and Toma v. Romania (App no 40238/02) (2013).
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* Court Inquiry, Department of Transport, Ct No 8074, 1987 HMSO.
® The Public Inquiry into the Piper Alpha Disaster, November 1990, HMSO Cm 1310.
® Investigation into the Clapham Junction Railway Accident, November 1989, HMSO Cm 820.
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" Inquiry into the Supervision of the Bank of Credit and Commerce International, 2 October 1992,
HMSO, 198.
& Gary Slapper, Will These Deaths be Avenged?, Times (London), March 5, 1996, at 37.
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® Philip Jos, Mark Tompkins, and Steven Hays, ‘In Praise of Difficult People: A Portrait of the
Committed Whistleblower’, (1989) 49 Public Administration Review 552, 553.
1% philip Jos, Mark Tompkins, and Steven Hays, ‘In Praise of Difficult People: A Portrait of the
Committed Whistleblower’, (1989) 49 Public Administration Review 552, 552.
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' Eric Newbigging, Hoffmann La Roche v Stanley Adams-Corporate and Individual Ethics (Cranfield
School of Management, 1986) 5.

2 Eric Newbigging, Hoffmann La Roche v Stanley Adams-Corporate and Individual Ethics (Cranfield
School of Management, 1986) 7.

3 Eric Newbigging, Hoffmann La Roche v Stanley Adams-Corporate and Individual Ethics (Cranfield
School of Management, 1986) 11.
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! Stanley George Adams v. Commission of the European Communities, Case 145/83 (1985).
> Eric Newbigging, Hoffmann La Roche v Stanley Adams-Corporate and Individual Ethics (Cranfield
School of Management, 1986) 10.
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VIRZE® - SR RAIEF &2 RRRGEERA F o AT
0 IRE SR 2 BRI Ko Wf
A= P“K#&i{ P32 BT iz
17V R AR ERELAEREL AR
ERERS SR 1 IS REE C A ST R IR
s o L READ B RHE N AR R
% f (professional code of conduct) » 84 A 1 B & 7 ¢ iF# $°h 45
Boo R AIAPRE IE AT AT A BRSO RE 0 F 5 R R
3
"

-~

L
il

‘\
W
;l—gt

_Eaé:
1
g
e
Rl
ETIES

iz - TR IR o bl DR FRTZ ~ o R PRARE -

T
SHE R BB R R LT AL G AT AR

®The Public Interest Disclosure Act, 1998, available at http://www.legislation.gov.uk/ukpga/l
998/23/contents (Last visited on March 20, 2018)
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%« % R ¢ 4% 2 (Nolan Committee Report, 1995) '~ ¥z p d v & 2
T iz %o ehE 4] | (You Right to Know) ¢ Eﬂ%ﬁk%ﬂﬂﬁ»(Naﬂonal
Health Services)® 2 23 i o » = K2 A4 o 322201999 # 7 7 3
o 2 F PG 1996 & ¥ #4112 (Employment Rights Act 1996,
ERA)’# 37 IVA 284 » IVA 204 B4 43A F| 43L & #rle 4 o izt 4
geatgt TR B Tdefe ) RIRIBEE L RR T, ) 0 g |
A AT REHAEJEDITREI AP 2FRBEEEY
AR F NP g Roc WA « b ZFh@24ps T > ol f 7 %
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HHEE Rz B o FF R EFRRER BRY > RN HER
{5 50 e SR ATHE T A E S AL

|

< R G

FHRL AP T EES - B orel 75 % el F E R
Pl BB TR AR e R B REETIR M

SEBBRZFEHEAU[ Lo o B K F R TTH
BEda1 reRyTH227" L B8R ﬁ%ﬁ K PR 7% %8 % (National
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"The Summary of the Nolan Committee’s First Report on Standards in Public Life, available at
http://www.archive.official-documents.co.uk/document/parlment/  nolan/nolan.htm (Lastvisited on
March 20, 2018)

'® Cm 3818, Dec., 1997

9" etter of the Minister, 1997

2 The Employment Rights Act, 1996, ch. 18 (Eng.), available at
http://www.hmso.gov.uk/acts/acts1996/1996018.htm
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@t#%i?ﬁv%f%igiléiéﬂﬂﬂ’vAfd-ﬁ o © AR B T 0 odm pt U A AR L
PRt LRI R AL A KPP F BT A gEREY
WA E R ¥ BRI F R R CARMEE By
fRie g g > TP Ry 2GR R KR

pefh s 1245 43B (4) 0 = A (legal adwsers)% ERANE A 7T B ES 2
%%@ﬁ’ﬂé%%%%%%%ﬁww% z

AR o il RET AR e BB E SR
FFEIST2 R 1772 i AR FERTE 2 F BT F 5
%*%%%%%%%L%@oé%’ﬁlﬁbm?%gﬁiﬁiﬁﬁ
BERE o A R RER LR Eap e E oo

P 2 43D - 0 B3 R R koY o TR
e ik EAEN R B G o UE B AT F HE i Ay
Ak PR FEE P ARN T RIFERE AR EIEE
EH AT 0 43D RFihi K @R o b A E AN F ARG
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ﬁiﬁ?i%ﬁ%rﬁJﬁ’@ﬂrﬁJﬁ?iﬁ

i o vl S g R B & B a%%&
P g B o 452 E bk 43B(1)

2l ERA, s. 43B (3) as inserted by PIDA, s 1. A disclosure of information is not a qualifying disclosure
if the person making the disclosure commits an offence by making it.

2 ERA, s. 43B (4) as inserted by PIDA, s 1. A disclosure of information in respect of which a claim to
legal professional privilege (or, in Scotland, to confidentiality as between client and professional legal
adviser) could be maintained in legal proceedings is not a qualifying disclosure if it is made by a
person to whom the information had been disclosed in the course of obtaining legal advice.

% ERA, s. 43D as inserted by PIDA, s 1. A qualifying disclosure is made in accordance with this
section if it is made in the course of obtaining legal advice.
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)?i’QW%WﬁT@ﬁﬂiﬁé° #7%&@%&%
T2 PARABAZEFELZF AN EREP, ALY E
SRS SRS T S E s

7} % #2 7% (the degree of belief) » $teiel ¥ 4p 5 A2 & & A
" £ 1®3p % | (reasonable belief) - T £1@4p 2 | n,b#ﬂ » HAp i 7
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EHFEEE RGO BEmBEEEP TR AT EFT 2 00
éi—v}ifﬂ.ﬁrﬁ —\; *E’ g{[} ’L+ r"fj‘é— i A E {g 1?0 —IT]LLL , v _g ‘:}:
E BT AR LG e ST R R TR R
LN |

#’5%7 Jlﬂ?* i 'ﬁa"i ’ "5@&&7‘%4‘%% °
FOF

HEF 12 % TS AE R A R i A
S BB R LSRR 2 2 I

% ERA, s. 43B (1) as inserted by PIDA, s 1. In this Part a “qualifying disclosure” means any
disclosure of information which, in the reasonable belief of the worker making the disclosure, tends to
show one or more of the following— (a) that a criminal offence has been committed, is being
committed or is likely to be committed, (b) that a person has failed, is failing or is likely to fail to
comply with any legal obligation to which he is subject, (c) that a miscarriage of justice has occurred,
is occurring or is likely to occur, (d) that the health or safety of any individual has been, is being or is
likely to be endangered, () that the environment has been, is being or is likely to be damaged, or (f)
that information tending to show any matter falling within any one of the preceding paragraphs has
been, is being or is likely to be deliberately concealed.

» ERA, s. 43Aas inserted by PIDA, s 1.

% ERA, s. 43B (1) as inserted by PIDA, s 1.

2T ERA, s. 43B (2) as inserted by PIDA, s 1.

% ERA, s. 43B (3) as inserted by PIDA, s 1.
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W Fpt o gt B 3w A ¥ #02 ie(employment tribunal)# A2 o

NEBBEHEHT P IRE  EEAETERLRR BARRE
Foac R pIRhET o AR T o BRR U] T b IRdndE , (F 4ldhir e
RZAnER) o B TR IRahdy ) > R R4 TR R & A1 A7
s & F eh(good faith) » £33 7?5 E 0 % TRiEZER

5%
o P4hbf X o ot s (S 2 E%) B~ B2 4 (74

2 ERA, s. 43C (1) as inserted by PIDA, s 1. A qualifying disclosure is made in accordance with this
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TERD =243 ) B 2524 ks
A o AAIRB L LT EA S
(public body) PRF% > Bi4e: B %’\Pﬁ %‘PRZl* 8 % (National Health Service,
NHS) - @ 3238 2 B R P g # 7 F 2 32 4Rl o~ 233
P EBPHZ A BRREBE T AEEE R LEEY 5 L2
ke > e e 1 g AR R B o ¢ g(trade unions) ¢
Aors 2 4b8 > RPRBAR S $PM 0% ptigk e o f 1 g ek @
P o

B T LR o 8 43E 7] 43H > $5% £ R (good daith) & £ - fr 3]
LR L7 TER TSR oA R4z 29 12 (an honest belief

AR AR

Babula v. Waltham Forest College — % » %4 I &
/> bl4e 0 43G(1) () 43C(1)(a) ' 7 L ki
54 A GBI K A - LR IRR %’v}”\v}i'ﬂﬁéﬁ“ﬂ'ii
(predominant) B ek F * < o B 35 % -4

Bt TE R B2 GA2RES - FEAFTR "L, B2
ZHE-FFFOREP TLR  FASTLL

5¢Fﬁ§=aawﬁz

N

in the truth of an allegation) - T i# 3 i

; . .
P Ap e TLR ) T EZLIER BEF TER 52
EES WL S S I R E I e A

BErh o 3E SR AR SR T F A R Bl “3»
RS EERTEER BESIF LRSS LS SRR
Q%E\,g;g_ﬂ% S B - R LW #%?%P_ja‘«l’\)?%

wrongdoing) . ic 3 & = % {15 > 7 AR H AL

section if it is made in the course of obtaining legal advice. A qualifying disclosure is made in
accordance with this section if the worker makes the disclosure in good faith—(a) to his employer, or
(b) where the worker reasonably believes that the relevant failure relates solely or mainly to—the
conduct of a person other than his employer, or any other matter for which a person other than his
employer has legal responsibility, to that other person.

% ERA, s. 43 C as inserted by PIDA, s 1.

%1 ERA, s. 43 E as inserted by PIDA, s 1.

%2 ERA, s. 43 D as inserted by PIDA, s 1.

% (2006) EWCA Civ 1154.
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ERPpEARHET T A rmar QXA RBAJIE ~@B2w g
PR TSR AR 2 SRR o B E N R - 2 gl
TIRMR N B A RER N AR o (B)F 5 & 32 (act reasonably) - % AR

LL2 MU BT DHREF TR 2 A S KR e
BEPFPALTHFEA VLA g2 LT rF G FE > a0

EHFEAALLHT = A Fo b T AR HERL - F

@ﬁ%vg{@a?éi%%iﬁ%%%ﬂﬁﬁw%o-Jﬂ&ﬁ;

BET 50 AR SRR BBt £ B
PRRPAIMBRANERTE LA A AR AW AT

PRE > 5 E R > EdhEi2 2 Rl Fih ARKAR
Bt o5& 4o & ALM Medical Services Ltd v. Bladon % ¢ » %)%
CA N W*H%Mﬁ&’rmiéuwﬂ IR A o F T
A3F)(b)(ii) » = T A tlf > R AR FEEAP L TIRE TR B T
¥oF B & E (substantially true) - £ p “K# #r(s. 43C)4p ﬁk B
HIRF = o
Foobo R RAEACT R ERRIET MR 1A 2
FAEA R SRR EA R E o o FREAGF LR LY UK
oA FRBMEERLY ol H 5 g FEH R ? %Tﬁ_ﬁrl?“%f@;w\
‘ B0 2FBiE NP A Ny
FvitEMdeg AL R

HEER EETE EE S PR LR S R S R
il
B

s & B — 1Y gg;}gf‘g ERL N

B>t T & 12 4p 12 | (reasonable belief) » £ & % ¢ 5 = : » Darnton
v. University of Surrey®*#: Babula v. Waltham Forest College - %% 2 it:

4%

¥ 26.07.2002- [2002] EWCA Civ 1085, [2002] ICR 1444, Court of Appeal —Melanie Tether.
% (2003) IRLR 133.
% (2006) EWCA Civ 1154.
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(= ) Darnton v. University of Surrey

¥ @ + 372 = (Employment Appeal Tribunal) & Darnton v.
University of Surrey % > ¥+ [ 252 4p iz £ 8 | (reasonable belief
test)-1999 # 3 7 8 p i g (Darnton)-t 2 & » fE2 < & (University of
Surrey) & ' ¢ T & Fx(Surrey European Management School, SEMS)##
FHEF o F P (Gamble)k#z i H 7 > T Gl ivh i o
Myl (TR P AL I T o7 B LA EHFL R ALY
i ¥ gRETIT-EHERMIn BB > FRERFLERR
5 TrT, e 1999 £ 6 F o FH HKIF G g L AT T,
EREFBIITAPFFIENT R PISATE LW I
FBEAS ALY A4k B M BB bR IR FEREE
WEAFTE o pEB! 2P EHwIRAETINMIE BRI K

2HE "t’ﬁi’j&
g QP 8P EHHE AR ST[ERE > A 2 Tl
PV L P B P R R T TR L T

el HHRERE o RF ARG ST A o T 2]k
HEPTEPF o Ak b33 ¥ H ¢ 35 e (Employment Appeal Tribunal,
EAT) - j‘?‘viﬁ%'ﬁ?%i{n FHEEFF O B AR T2
w7

E i AU e I %%ikﬁ{ﬁ 1 F
BT gy B EIAPR SR
M PLRRIS B 2 R o 4p i3 (belief)iv 3 v At T
(AN 3 B o

(= ) Babulav. Waltham Forest College

2004 & > k2 ¥ 5. ¥ % F(Michael Babula) &7 4 &+k5 1
(Waltham Forest College)4 iZ 67 » is | Fcis (S f §— BFL& > s
FRGFIEYERFE GHARLE 4 £ vk F - T xfF £ 2 (Jalil)
Rrid o wRpleEtedle s 2 SR e REFL T AF

%7 (2003) IRLR 133.
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PUBLIC INTEREST DISCLOSURE ACT ( 2 5 #0572 )

PART IVA
PROTECTED DISCLOSURES ( #%: % i#3£ )
43A Meaning of “protected disclosure”. ( "% FRdhg 2L &)

In this Act a “protected disclosure” means a qualifying disclosure (as
defined by section 43B) which is made by a worker in accordance with
any of sections 43C t0 43H. ( " = W edh @i 45 ¥ 1 %45 43C 3| 43H
kg HImE)

43B Disclosures qualifying for protection. (i 23 & 2. i%H)

(1)In this Part a “qualifying disclosure” means any disclosure of
information which, in the reasonable belief of the worker making the
disclosure, tends to show one or more of the following—

(A~ > FRBBIpERd F1FERT LTI 2thE 7T
JIEE S T EERBED)
(a)that a criminal offence has been committed, is being committed or is
likely to be committed, (o3 2 (75 %= ~ I ARGFA T g4 )
(b)that a person has failed, is failing or is likely to fail to comply with
any legal obligation to which he is subject, (B * & % ~ & Az ¥ & ¥
feE R H R T E EARAE)
(c)that a miscarriage of justice has occurred, is occurring or is likely to
occur, (32 e g2 ~ B AL AT R FL)
(d) that the health or safety of any individual has been, is being or is
likely to be endangered, (¥t A ehig B v % > &~ 1 A8 ¥ 4
gH )
(e)that the environment has been, is being or is likely to be damaged, or

(330 e 5~ T &8 7 i i S puR)
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(f) that information tending to show any matter falling within any one
of the preceding paragraphs has been, is being or is likely to be
deliberately concealed. ( = ™ ¥ & & F 32 fIp Fa 4 2 T ¥ 3@
2B E )
(2) For the purposes of subsection (1), it is immaterial whether the
relevant failure occurred, occurs or would occur in the United Kingdom
or elsewhere, and whether the law applying to it is that of the United
Kingdom or of any other country or territory.(% 138 % 2z i®% > jpRd
ﬁ?{?QF‘ﬁ&‘P e A AERAE e RS ERY A
BRAE B RFOARPEER o)
(3) A disclosure of information is not a qualifying disclosure if the person
making the disclosure commits an offence by making it. (% # %% 7 2
G- I PR RBE )
(4) A disclosure of information in respect of which a claim to legal
professional privilege (or, in Scotland, to confidentiality as between client
and professional legal adviser) could be maintained in legal proceedings
Is not a qualifying disclosure if it is made by a person to whom the
information had been disclosed in the course of obtaining legal advice.

(FRIMBEP MR EEREE (W RREF > 2R £2 2R
ZBEG ERAB)FLRRBANEFTZEFTAY » & F2 28R AT
Bk L 2 EITLER2ZIBE )

(5)In this Part “the relevant failure”, in relation to a qualifying disclosure,

means the matter falling within paragraphs (a) to (f) of subsection (1).
(A& FRbBL "Ml TS (D)ir2 af| fg)

43C Disclosure to employer or other responsible person. (& & i & H
B3 ELAHB)

(1)A qualifying disclosure is made in accordance with this section if the
worker makes the disclosure in good faith—
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(FHFILLAHE PP EAGZBRREERIBE)
(a)to his employer, or (& 2 & 1 #hgE > &)
(b)where the worker reasonably believes that the relevant failure relates

solely or mainly to— (% 1 Jf £ 2o 5 Ap M 8= 0 & &% 1 R
2 —)
()the conduct of a person other than his employer, or( & 2 12 #h 2_ 4
{7 5 0 B )
(if)any other matter for which a person other than his employer has
legal responsibility,
to that other person. (& 2L 14 #b2 X $3tis A B 5 2 &2+ § Een
"5
(2)A worker who, in accordance with a procedure whose use by him is
authorised by his employer, makes a qualifying disclosure to a person
other than his employer, is to be treated for the purposes of this Part as
making the qualifying disclosure to his employer. ( & i #48 % 1 & 42 5
A2 G EZARFERBE RAGZP DRER e B
S RZIRE)
43D Disclosure to legal adviser. (& i ZAEFF % E )
A qualifying disclosure is made in accordance with this section if it is
made in the course of obtaining legal advice. ( A jEF & %2 %33 ¢
FREAFERE b o)
43E Disclosure to Minister of the Crown. (& #&f+* § &8 )
A qualifying disclosure is made in accordance with this section if— (&
FENMERE > RZFERHBE)
(a)the worker’s employer is— (% 1 &g 1 5 )
(i)an individual appointed under any enactment by a Minister of the
Crown, or (o3t ik 5] & fzsﬁ )
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(ii)a body any of whose members are so appointed, and ( # -2 = R
mEXLEY &)
(b)the disclosure is made in good faith to a Minister of the Crown. ( #
FoRpA 9 g AR
43F Disclosure to prescribed person (i 2. A 6§ )

(1)A qualifying disclosure is made in accordance with this section if the

worker— (EFHF 1 R &N TEREM 4G > P FER2Z2HBE)
(a)makes the disclosure in good faith to a person prescribed by an
order made by the Secretary of State for the purposes of this section,
and (& RS F srdpiRa A A TEZ B ehi F ARG
(b)reasonably believes— ( E 4p 4 1@ d 4p 12 )

(i)that the relevant failure falls within any description of matters in
respect of which that person is so prescribed, and ( ¥4 7 & B 4
FEFREPN)
(if)that the information disclosed, and any allegation contained in it,
are substantially true. (#r#h & chF A frizimsre 7245470 v &
F-RFER)
(2)An order prescribing persons for the purposes of this section may
specify persons or descriptions of persons, and shall specify the
descriptions of matters in respect of which each person, or persons of
each description, is or are prescribed. (& & iEz2_ p Gfr e 2 A 0 F
IR A REZAR P B R e A R v it 2
AR FE RN )
43G Disclosure in other cases. (# % ¥ 4% g )

(1)A qualifying disclosure is made in accordance with this section if—
(FReTARE . RAFRTHERIBE)

(a)the worker makes the disclosure in good faith, (% 1 7 & & #% )
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(b)he reasonably believes that the information disclosed, and any
allegation contained in it, are substantially true, ( & 32 4p 7 # #7130 &
LFERIRLLPFIAETGR)

(c)he does not make the disclosure for purposes of personal gain, (3%
BFEazpeaztie 2 )

(d)any of the conditions in subsection (2) is met,and ( & % (2)

A AT E)

(e)in all the circumstances of the case, it is reasonable for him to
make the disclosure.( iz P iR T @ ¥ 22 $hBE 2 £122 $hE )

(2)The conditions referred to in subsection (1)(d) are— (F:§ * % (1)
IE :)f’ (d) ‘r}\—\ i‘fl/'&f'—r )

(a)that, at the time he makes the disclosure, the worker reasonably
believes that he will be subjected to a detriment by his employer if he
makes a disclosure to his employer or in accordance with section 43F,
(F1rémoppFp e BN E43F gz 22 4 S dhg 0 2
#-g X g3 H A2 s )

(b)that, in a case where no person is prescribed for the purposes of
section 43F in relation to the relevant failure, the worker reasonably
believes that it is likely that evidence relating to the relevant failure
will be concealed or destroyed if he makes a disclosure to his
employer,or (F ¥ =31k 43F 2. P chA 3 Z 22 A @ 5 4hig > @ &
1ERep R E e BAdhEo 2 Bake 4 ams 2
)

(c)that the worker has previously made a disclosure of substantially
the same information— (¥ 1 % 5 p 3 * RApF 2 T NHE )

()to his employer,or (» H & 3 > 8 )

(ii)in accordance with section 43F. (v 43F j# 2. 4 )

32



(3)In determining for the purposes of subsection (1)(e) whether it is
reasonable for the worker to make the disclosure, regard shall be had,
inparticular,to— (3% (1) 8% (e) 32 P> @h¥ 1B
ZFRATEE gy T EMT )

(a)the identity of the person to whom the disclosure is made, (#5 % &

280
(b)the seriousness of the relevant failure, ( ¥r=3z2_ B € 42 & )

(c)whether the relevant failure is continuing or is likely to occur in
the future, (EAHE B T B FN R824 )

(d)whether the disclosure is made in breach of a duty of
confidentiality owed by the employer to any other person, ( & # 4% &
FFEFRIYE A2 B%HE)

(e)in a case falling within subsection (2)(c)(i) or (ii), any action
which the employer or the person to whom the previous disclosure in
accordance with section 43F was made has taken or might reasonably
be expected to have taken as a result of the previous disclosure, and
(FE5 () A5 (o) #2 (i) (i) 28#T > 25505
AR 43FE g2 AR 2 FhB A P TR A FT AT
27 #)
(Hin a case falling within subsection (2)(c)(i), whether in making the
disclosure to the employer the worker complied with any procedure
whose use by him was authorised by the employer. (# & % (2) 7@
# () dxz (1) 258®T > @i v £ L peord i ofe i
TR 2 5HE)
(4)For the purposes of this section a subsequent disclosure may be
regarded as a disclosure of substantially the same information as that
disclosed by a previous disclosure as mentioned in subsection (2)(c)
even though the subsequent disclosure extends to information about
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action taken or not taken by any person as a result of the previous
disclosure. ( iz A i52. P e {5 Reh B Wi 3 FRF)LnhGa (7
B WARLES (2) % (C) Znihg A Ripk 2405 )
43H Disclosure of exceptionally serious failure. (£ ¥ B ¥z52 35
£ ) (LA qualifying disclosure is made in accordance with this section
if— (FkAERT F5FRHBE)
(a)the worker makes the disclosure in good faith, (% 1 7 & & #% )

(b)he reasonably believes that the information disclosed, and any
allegation contained in it, are substantially true, ( 2 &£ 2@ 4p &5 H #7145
BLTuifrniprFiIHETER)

(c)he does not make the disclosure for purposes of personal gain,
(BB gz penzbie 1)

(d)the relevant failure is of an exceptionally serious nature, and( 3 £
¥FRE 2 4)

(e)in all the circumstances of the case, it is reasonable for him to
make the disclosure. (A ix @ FRT » 75 2. g 2 £ 120G )

(2)In determining for the purposes of subsection (1)(e) whether it is
reasonable for the worker to make the disclosure, regard shall be had,
in particular, to the identity of the person to whom the disclosure is
made. (2 73 % (1) 5% (e) 2 2P > ZHY 1975
2 ARG AT E o BEFN T EABEY L)

43J Contractual duties of confidentiality. (& % 2. %% £7%)

(1) Any provision in an agreement to which this section applies is void
in so far as it purports to preclude the worker from making a
protected disclosure. (£ %@ g * * &2 iEi » H 3 B
1 tARR 2 Rk TR 0 BT )
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(2)This section applies to any agreement between a worker and his
employer (whether a worker’s contract or not), including an agreement
to refrain from instituting or continuing any proceedings under this Act
or any proceedings for breach of contract. ( A ifiF * >tz f 1 &2
ARFHEY (&% E’t AEREL) e HEURRE AR BT A
ZRLFERRARSEPEF T2 FR)

43K Extension of meaning of “worker” etc. for Part IVA. (#H+ %

IVAZRA TH1 ) 2 2%)

(1)For the purposes of this Part “worker” includes an individual who is
not a worker as defined by section 230(3) but who—( & ~ & & 5 - %
1,27 %230% (3) morg s Ty ﬂ‘z v & 3E—)

(a)works or worked for a person in circumstances in which— ( &~
FIFA, 0 IERNE I (FAE L)
(i)he is or was introduced or supplied to do that work by a third
person,and (i & ¥ 4% % = A A1 F kB iF)

(if)the terms on which he is or was engaged to do the work are or
were in practice substantially determined not by him but by the
person for whom he works or worked, by the third person or by
both of them, ( # & 3 & %ﬁ‘ﬁil RN A BB I SRR
mEd BHEINARIIFZL 52 447)
(b)contracts or contracted with a person, for the purposes of that
person’s business, for the execution of work to be done in a place not
under the control or management of that person and would fall within
section 230(3)(b) if for “personally” in that provision there were

substituted “(whether personally or otherwise)”, (i A 1 i 5 P e

+

>

2

2O AL FL PR Al
AR

.
AZERETRALEE FH B LS 2301E% (3) 7 (b)
Rligace T4 4 EH r;ﬁﬂ LA REH AN )

"U>

E-)

35



(c)works or worked as a person providing general medical services,
general dental services, general ophthalmic services or
pharmaceutical services in accordance with arrangements made—( 42
Pt ASTRA 2 A E R I - F R IR T FRAE
P AL PR 7% 2% 2 0 R AL )

(i)by a Health Authority under section 29, 35, 38 or 41 of the

National Health Service Act 1977, or ( &£ & & 324 4f ix 1977 & 2

R 72 PRI % 293538 v 4l igsri 2 £ > &)

(if)by a Health Board under section 19, 25, 26 or 27 of the National

Health Service (Scotland) Act 1978, or (&% % f € i& 1978 & 2.

B jdemd k2 (BRI ) % 192526 fr 27 97 5 2. & )
(d)is or was provided with work experience provided pursuant to a
training course or programme or with training for employment (or
with both) otherwise than—( R4 8 AL 3% -8 3 kA f 1 3
W E (8 FERG ) w2 55%)

(i)under a contract of employment, or ( i&45& B 1 2.3 ) > & )

(i)by an educational establishment on a course run by that
establishment; (i J5 3 ¥ ¥4 % Ry i)
and any reference to a worker’s contract, to employment or to a
worker being “employed” shall be construed accordingly. ( i = %
12 E W REfL A Rk L J3E)
(2)For the purposes of this Part “employer” includes— ( i 3 & 2 P
SCEL &)
(a)in relation to a worker falling within paragraph (a) of subsection
(1), the person who substantially determines or determined the terms
on which he isor wasengaged, (# & % (1) 58 azc > 7 71 i+ e

gl HaiTp :gdﬂz)
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(b)in relation to a worker falling within paragraph (c) of that
subsection, the authority or board referred to in that paragraph, and
(Fe% () Ak b Rh2 2R ELH¢)
(c)in relation to a worker falling within paragraph (d) of that
subsection, the person providing the work experience or training. ( #
£% (1) dar #sa Sk {fopEy 0g)

(3)In this section “educational establishment” includes any university,

college, school or other educational establishment. ( # & ¢ 2. T %7
W, e 7EmA 8 Fr &6 1T #)

43L Other interpretative provisions. (# # 2R i 4 )
(1)In this Part— (& % ¢ )

“qualifying disclosure” has the meaning given by section 43B; ( " i
Bihg | 2 TERTTY 43B iF)

“the relevant failure”, in relation to a qualifying disclosure, has the
meaning given by section 43B(5). (i a3 @ t4 TApMIE T | =&
% 43B i % (5) 7 )

(2)In determining for the purposes of this Part whether a person makes
a disclosure for purposes of personal gain, there shall be disregarded
any reward payable by or under any enactment. ( 2 F& T A5 R 5 ° &
HIMBELT EBATIE S FRLE E R L AR TR

(3)Any reference in this Part to the disclosure of information shall have
effect, in relation to any case where the person receiving the
information is already aware of it, as a reference to bringing the
information to his attention.” (iZ i@ & AFRA T 2 $hg T3 > 3 ix

y > - 2 s ,EL,;,:P E 7\/ ﬁ,:\ ;F’/
= ‘—%—gb—z‘rmh ’W/FK},@,,E x4 0 drfe AT it H
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2.Right not to suffer detriment. ( &3%348 3 2 #41)

After section 47A of the 1996 Act there is inserted— (1996 & 2_;* % ¢
% ATA 373 )

“47B Protected disclosures. (47B 2.5 %3 )

(1)A worker has the right not to be subjected to any detriment by any
act, or any deliberate failure to act, by his employer done on the ground
that the worker has made a protected disclosure. (& % 1 3 ¥ @& 7 5
P AR B AT L foR (FE RIFT 2

(2)Except where the worker is an employee who is dismissed in
circumstances in which, by virtue of section 197, Part X does not apply
to the dismissal, this section does not apply where— (*4 iz % 197 % %

LA EEL A ES ZRRE  AEF R T A

(a)the worker is an employee, and (1 f’ri}g SR %)
(b)the detriment in question amounts to dismissal (within the
meaning of that Part). (f2E m & 22 J15 - FL &3 A )

(3)For the purposes of this section, and of sections 48 and 49 so far as

99 (13 99 46

relating to this section, “worker”, “worker’s contract”, “employment”

v

and “employer” have the extended meaning given by section 43K.” ( &
FAE2Z2FEPNE 5 4849 G M AR R T3 iFE -
FJW%QJ\F&%%MJﬁFEiJ%%K%%ﬁ%>
3.Complaints to employment tribunal. (B ¥ i fed373% )

In section 48 of the 1996 Act (complaints to employment tribunals), after
subsection (1) there is inserted— (1996 # /% % % 48 if (=B ¥ 2 [x
4 ”‘/F) » 138 (s —Eﬁ%ﬁ’iﬂ Yo )

“(1A)A worker may present a complaint to an employment tribunal that

he has been subjected to a detriment in contravention of section 47B.”
( (1A) ¥1 3% 47 B2 #E f‘*'?’/]a ERER % F -l
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4 Limit on amount of compensation. (p& ¥ & 3¢ *24])

(1)Section 49 of the 1996 Act (remedies) is amended as follows. (1996
EFEFA9EZ DL 40T )

(2)At the beginning of subsection (2) there is inserted “ Subject to
subsection (6) ”. ( % 2 2. B Ef 4c » r% % (6) ZH¥ 3ot )
(3)After subsection (5) there is inserted— ( &% 5 t4c » )
“(6)Where— ( % 6 1)

(a)the complaint is made under section 48(1A), (i&45 % 48 if (1A) #7
2 30%F)

(b)the detriment to which the worker is subjected is the termination of his

worker’s contract,and (# 1 F kp B B 13 g2 4% )
(c)that contract is not a contract of employment, (& ¥2- & % a3 4)

any compensation must not exceed the compensation that would be
payable under Chapter Il of Part X if the worker had been an employee
and had been dismissed for the reason specified in section 103A.” (1 i%

SRIET %Y 103Ax'+ﬁ¢/ﬁ HerfEpe £ 7 FRES - & X
gﬁé}#ﬁ,{;gi x‘}L%’F"Ei)

5 Unfair dismissal. ( # ¥ 2% )

After section 103 of the 1996 Act there is inserted— (1996 & 2_;* % %
103 & 4c » )

“103AProtected disclosure. (103A # & %3 )

An employee who is dismissed shall be regarded for the purposes of this
Part as unfairly dismissed if the reason (or, if more than one, the principal
reason) for the dismissal is that the employee made a protected
disclosure.” (R 1 2 F 40 @ 5 f2E12d 2. - &4 7> PR 5 ~iE
2 )

39



6 Redundancy. (£ g )

After subsection (6) of section 105 of the 1996 Act (redundancy) there is
inserted— (1996 # ;2 % 105 % (6) 2Zcis4c » )
“(6A)This subsection applies if the reason (or, if more than one, the
principal reason) for which the employee was selected for dismissal was
that specified in section 103A.”( F & 2. F1¥ & 1 & h F1 2 % 103A
1'+”L1‘LFL$\_»$iE ’ EIJ" A iE «E? )
7 Exclusion of restrictions on right not to be unfairly dismissed. ( & %
O RRE 2 FA5)
(1)In subsection (3) of section 108 of the 1996 Act (cases where
qualifying period of employment not required), after paragraph (f) there
isinserted— (1996 # ;2 % 108 ix % (3) 78 (M> 72 B & B F
2%k ) N (f) Bigde r 11T )
“(ff)section 103A applies,” ( (ff) iF * 103A %)

(2)In subsection (2) of section 109 of the 1996 Act (disapplication of
upper age limit), after paragraph (f) there is inserted— (1996 & z_; %
109 iF (2) 7 (#d& P Aeng * L4]) > & (f) Bis4er)
“(ff)section 103A applies,”. ( (ff) iF * 103A i% )

8 Compensation for unfair dismissal(# ¥ f& & 2_ 4" i)

(1) In section 112(4) of the 1996 Act (compensation for unfair
dismissal) after "sections 118 to 127A" there is Inserted "or in
accordanae with regulations under section 127B". (1996 & z_; % %
112 i (4) 78 (2 2z i) > 1118 T 127A ) {84~ T &
+ & 127B &2 3P | )

(2) In section 117 of that Act (enforcement of order for reinstatement or
re-engagement)- (%72 % % 117 % (sef[fpBe 1 ivafe) )
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(@) in subsection (2) after "section 124" there is inserted "and to
regulations under section 127B",and (% (2) 38 " % 124 % | {s
S~ r'fr%’i’%{; 127B T‘%L*ﬁaij )

(b) in subsection (3) after "and (2)" there is inserted "and to
regulations under section 127B". (% (3) 7 T4r (2) 38 | {8 4c »
"Ry 127TB iE A )

(3) In section 118 of that Act (general provisions as to unfair dismissal),
at the beginning of subsection (1) there is inserted "Subject to
regulations under section 127B,". (:%# % % 118 i% (% % f2E 2. -
BiER) % (1) BEEEA~ TS 127TB iF2 2 )

(4) After section 127A of the 1996 Act there is inserted—127B. (1996
£ 2 % EH 12TABE2 (o4 » 5 127B 0% )

(1) This section applies where the reason (or, if more than one, the
principal reason) — (A EF * 22 R F (3 BRAFL LR R F]) )

(a) in a reddundancy case, for selecting the employee for dismissal,

or (f2E %1279 »EHBIfEEREL &)

(b) otherwise, for the dismissal, is that specified in section 103A
(%% 103A £ #2322 f2 R )

(2) The Secretary of State may by regulations provide that where this
section applies any award of compensation for unfair dismissalL
under section 112(4) or 117(1) or 117(3) shall, instead of being
cauculated in accordance with the provisions of sections 117 to 127A,
consist of one or more awards calculated in such manner as may be
prescribed by the regulations. (p B+ § # &2 8-~ 52 112
(4) ~117 (1) & 117 (3) 22 § a2 A& 8

A o2bik 117 155 127A 521 8
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(3) Regulations under this section may, in particular, apply any of the
provisions of sections 117 to 127A with such modifications as may be
specified in the regulations.( 345 & iF L 2 #Fwlif * »t @ & 5 117
T I2TA 2 i3 » T4ck 2 i ik )

9 Interim relief. (¥ p*$c3)

In sections 128(1)(b) and 129(1) of the 1996 Act (which relate to interim

relief) for “or 103” there is substituted *“, 103 or 103A ~.(1996 & ;= % ¥

128 (1) (b) 4129 (1) % (B> HTpFfeA) @ # T & 103 iF | o
7103 4= 103A | F k2 )

10 Crown employment.( ¢ %‘i)

In section 191 of the 1996 Act (Crown employment), in subsection (2)
after paragraph (a) there is inserted— (1996 # 2 ;2 % % 191 15 ( ¥ &)
(2) 7 (@) #&fs4e )

“(aa)Part IVA,”. ( (aa) IVARA)
11 National security. (R =% 2)

(1) Section 193 of the 1996 Act (national security) is amended as
follows. (1996 #2_;2 % % 193 if (R RZ > ) B :cdheT™)

(2) In subsection (2) after paragraph (b) there is inserted-( % (2) 3% (b)

Ftsde )
“(bb) Part IVA, ( (bb) IVA %4 )
(bc) in Part V, section 47B,” ( (bc) % V %4 » 47B i% )

(3) After subsection (3) of that section there is inserted- ( A% % (3)

i/_‘\ /l4
22 (s e )

“(4) Part IVA and sections 47B and 103A do not have effect in
relation to employment for the purposes of the Security Service, the
Secret Intelligence Service or the Government Communications
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Headquarters.” ( (4) % IVA & ~ 47B i 4- 103A i H R 7% >
WRE -~ B IR A frrt R URIRI G 24 )
12 Work outside Great Britain. ( & & B & * 1 i%)

(1)Section 196 of the 1996 Act (employment outside Great Britain) is

amended as follows. (1996 & ;* % % 196 if (A F WHE 1 iT) 2

& 4eT)

(2)After subsection (3) there is inserted— ( =% (3) Zcis e » )
“(3A)Part IVA and section 47B do not apply to employment where
under the worker’s contract he ordinarily works outside Great
Britain.” ( (3A) % IVA R - 47B i 72 i * »0 ¥ GH 1
fTir s i §F 3N BB )

(3)In subsection (5), after “subsections (2)” there is inserted “, (3A) ”.
(% (5) &l (2) %, 84 ~T (3A) ;)
13 Police Officer. (¥3%4 R )
In section 200 of the 1996 Act (police offcers), in subsection (1) which
lists provisions of the Act wht.eh do not apply to employment under a
contract of employment in police service, or to persons engaged in such
employment) — (1996 # /% % % 200 if (¥4 F ) % (1) A&7 7]
BZiZ i BRIV 2 5k 0 K R0 R 3 ‘;‘-‘F'ﬁ—) )

(a) after "Part IlI" there is inserted ", Part IVA", and (>* Tl %4 |
e TIVAZRAS )
(b) after "47" there is inserted ", 47B". (3t 47 {&+4c » T47B, )

14 Remedy for infringement of rights. ( &% ﬁﬁl}in‘f.ﬁ:}%—; %)

In section 205 of the 1996 Act (remedy for infringement of certain rights)
after subsection (1) there is inserted— (1996 & ;* % % 205 if (=% #
Pl 4t fey s ) 0% (1) 4 r)
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“(1A)In relation to the right conferred by section 47B, the reference in
subsection (1) to an employee has effect as a reference to a worker.”
( (1A) F B A7B ez 4] > % (1) BHE 1 2% #¥
1kt )
15 Interpretative provisions of 1996 Act. (1996 # j* % f2 R |Lif4x)

(1At the end of section 230 of the 1996 Act (employees, workers etc)
there isinserted— (1996 # /2 %% 230i% (A1 ~ %1 5 ) {$4c )

“(6)This section has effect subject to sections 43K and 47B(3); and for
the purposes of Part XIII so far as relating to Part VA or section 47B,
“worker”, “worker’s contract” and, in relation to a worker, “employer”,
“employment” and “employed” have the extended meaning given by
section 43K.” (7 (6) ; A% 4 43K - 43B (3) 7 »c% » *
TR R XHIFRA 2 P ey IVARA B ATB g2 TH 1 | T F
Atk MY 1A TEAL ) TEE ) TRE, 43K 3
EHEL &)
(2) In section 235 of the 1996 Act (other definitions) after the definition
of “position” there is inserted— (1996 # ;2 % % 235 1% (H & % %)
U, T & A )

(1113

protected disclosure” has the meaning given by section 43A,”. (" if
Rthg ) HASAER T T )
16 Dismissal of those taking part in unofficial industrial action. ( %&#2
AFTIRIFE2138)
(1)In section 237 of the M1 Trade Union and Labour Relations
(Consolidation) Act 1992 (dismissal of those taking part in unofficial
industrial action), in subsection (1A) (which provides that the exclusion

of the right to complain of unfair dismissal does not apply in certain
cases)— (1992 # 2 M1 1 ¢ &% 1 B %2 237 i (S&2by > &
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TEELEE) 0 (LAY (B0 R W i)Y #oh
* g R )
(a)for “or 103” there is substituted «“, 103 or 103A 7, and (12 T g
103, B~ 7103 & 103A )

(b)for “and employee representative cases)” there is
substituted “ employee representative and protected disclosure
cases)”. (U P E R A &AFmRT j i TER AL RBBLZNF
w0
17 Corresponding provision for Northern Ireland. ($# € f W2 49
MR E)
An Order in Council under paragraph 1(1)(b) of Schedule 1 to the M1
Northern Ireland Act 1974 (legislation for Northern Ireland in the interim
period) which states that it is made only for purposes corresponding to
those of this Act— (%35 1974 #2 M1 A E FE iz ¥ "4 - 2% 1
(1) (b)) (TR 2EARDT) HP B TEr 3t A
P iR P )
(@)shall not be subject to paragraph 1(4) and (5) of that Schedule
(affirmative resolution of both Houses of Parliament), but ( 7 j& =% #4]>%
(1) F (4) fo (5) R (E5 Rk § FLLA®) o )
(b)shall be subject to annulment in pursuance of a resolution of either
House of Parliament. ( & i P d & foz2. — A3k iF )

18 Short title, interpretation, commencement and extent. ( f§ # - f#
- 2%p PicE @)
(1)This Act may be cited as the Public Interest Disclosure Act 1998.
(A27 35015 1998 &2 2> R ¥ #Ei2 %)

(2)In this Act “the 1996 Act” means the M1 Employment Rights Act
1996. (&2 ¢ 71996 &2 % | 45 1996 & 2. M1 ¥ 1 112 )
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https://www.legislation.gov.uk/ukpga/1998/23/section/18#commentary-c8780971

(3)Subject to subsection (4), this Act shall come into force on such day
or days as the Secretary of State may by order made by statutory
instrument appoint, and different days may be appointed for different
purposes. ("4 % (4) B ¥ 5 R MNE R FFULEyF P &g T
Zp A LEEI D iR p)

(4)The following provisions shall come into force on the passing of this

Act— (T IEE RIS N E S 4 o)

(a)section 1 so far as relating to the power to make an order under
section 43F of the 1996 Act, ( % 1 i M 43 & 4 2 ##1]% 1996
#£2 %% 43F iF)

(b)section 8 so far as relating to the power to make regulations under
section 127B of the 1996 Act ( % 8 i% 7 B 4] 2z .2 % 1996
2 % 127B %)

(c)section 17, and ( % 17 i% > 4v)
(d)this section. ( # &)

(5)This Act, except section 17, does not extend to Northern Ireland. ("4
$AT i A2 A e FAERF)
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