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Abstract

A study on the Improvement to the Reward and Ptiotec
System of Reporting Corruption

Abstract

This study is funded by the Department of Justideepublic of China
to examine the promise and limits of existing redirag programs for anti
corruption. Furthermore, the study will provide sononcert suggestions for
amending the existing legal framework with respestrewarding and
protection of personnel who reports or discloserugiron activities. The
Department of Justice has considered the repoatfiraprruption is arguably
the most effective approach to convict the corauptcrimes. Thus, it is
inevitable to amend the “Anti- Corruption InformaRéwards and Protection
Regulation” and other related law and regulatioroider to implement the
policy of enhancing the disclosure of corruptiomma&s. This study focuses
on the examination of legal framework and enforaenad “Anti-Corruption
Statute, Witness Protection Act”, and “Anti- Cortiop Informant Rewards
and Protection Regulation.” Further, the study cmtsl a comparative legal
analysis concerning the reward and protection astidblowers between the
U.S, Japan, and Germany jurisdiction. The obsewafind suggestions is
provided for Taiwan’s future legal development basethe discussion of
Japan, U.S. and German legal experience. The sisidgonducted by
gathering mass information concerning the whistielelr’'s reward and

protection system from Taiwan, Japan, U.S, and @eritagal database as

XVII
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well as government held information. In additiohge tresearch team has
worked closely with newly established Agency of iXdbrruption and other
law enforcements departments at various governihesels to discuss the
practical experience of implementing the existimjoimant reward and
protection programs. These discussion and mebaasdelped the research
team tremendously in drafting the final report asekeking useful legal

amendment suggestions meeting the needs of competiorities.

The study finds that it is vital to provide broadegal authority for
courts and Agency of Anti-Corruption to encouragarennsiders to disclose
corruption activities. In other words, the existigti- Corruption Informant
Rewards and Protection Regulation fails to providere comprehensive
reward and protection measures due to its insafficlegal authority. This
study also finds that the establishment of an &ffecand comprehensive
legal framework is critical to upgrade the rewand @rotection of corruption
informant programs in the context of public intérsstting. In doing so, it
will gain more support from general public. In aduh, the reward of
reporting illegal activities could expand the scoffeat encompasses
corruption, environmental harmful activities, atldgal activities threatening
public health, and so on. This study also findg tha extensive protection
and reward programs could only apply to wider alesand should apply to
merely internal disclosure. This partially becauke degree of risk that
certain whistleblowers is substantially differeBy conducting comparative
analysis, this study also finds that there are ethneain categories of
protection measures. First, indentifies of whidtiekers shall be confidential.

Second, the exemption of certain civil and crimifiability of informant

XVII



Abstract

should be provided. Finally, the mechanisms tloatict prevent retaliation

shall be established.

This study concludes that the existing legal framdwior protecting
and rewarding whistleblowers shall be amended idemrto provide
comprehensive protection measures precise defpit@and transparent
iImplementing criteria. The study also provides daling suggestion for
future refinement of reward and protection of réjogr corruption legal
system. The study suggests that comprehensive \irarkdegislation should
be established to provide wider protection of pessaho reports criminal
activities that presents significant risk to sogias a whole. For instance, the
Administrative Procedure Act should provide progeduequirements for
government agency to protect the identity of pessaro report illegal
activities or abuse of administrative discretiorori®bver, the study suggests
that Witness Protection Act should provide coueigal authority to protect
informant bodyguard type protective measures. Bin#he study suggests
that the Civil Service Protection Act should be aded to provide effective
protective mechanism to prevent government employd® report
corruption from retaliation from her supervisorfieTsame ideology should
also apply to employee hired by private enterprigesloing so, the existing
Labor Standards Act should be amended to providéeegiive measures to
provide working status assurance and immunity fotemptial criminal

charges for workers who disclose corruption invadvher employers.

Keywords: reporting/whistleblowing, public interest disclosurewards,

protection, corruption
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8 Callahan, et al., 2004:80.

£ Callahan & Dworkin- 2000:100.

£ Johnson, 2003: 3; Lofgren, 1993:319-320; Glazerl&z€r, 1989:63- 68' Vaughn, 1982: 617 618.
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(Federal Aviation administration) ¢ 4
ZERE 2Z LRI FTABT o Fg al B2 RN ZIRA S

£

o ST K ER 2 '*ﬁﬁiiéﬁiéﬁﬁﬁﬁﬁf

(Aviation Investment

W
\
:;—a
:ﬁ
-Lﬁ
%
d
®
=
;‘
fa
a\‘

MRS HBFE I L 2ER L AHFEL DD EJRIE T2]
ﬁa*za?E’EEJﬁ%P i AR R R AR T XA

U R 1B AR T A F A 90 R poe F 1 IRGEARY e T UIRBAR
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%»gﬁgﬁgm%ﬁ*’mﬁaﬁﬂ %““ﬁ%%ﬁﬂ%iﬁﬁ’%ﬁﬁ?ﬁﬁﬁ%’ﬁ%
el LA BEK EEHRZFIRHE R R EFY AP 8 M 2 & (Kohn, 2001:
203-224) -

49 U.S.C. § 42121 (Protection of employees progjdiir safety information).
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19722 1982 # F > W ¢ B nid "% 240% k% | (Safe Drinking
Water Act)’~ "% # 7 &z, (Clean Air Act)"~ Tt i€ &% | (Energy
Reorganization Act)®~ T Zk 3 A4 & § =2 | (Comprehensive
Environmental Response, Compensation, and Liability Act)’ - "3
F 4 B or#1i% , (Toxic Substance Control Act)’~ T FR AR PR
# | (Solid Waste Disposal Act, otherwise known as Resource
Conservation and Recovery Act)" ~ T-ki5 % 4241:% , (Water Pollution
Control Act)™ » 337 i Fofra F M FHF EF BB S Pl & 272 4
¥ s f 1 (employee) » X Wikt % BT 7 HEBEFHE S ~ F30F
g E A A4 o kiF L4 4]2 (Water Pollution Control Act)enikzE 4R
Th AL B A Bz 4 PREFF R R Tl Rz A X Pl

KA R FERTE 2 F 1300 REA 40T D Eie A R A
HEZHFLH DL FS TR
BARLIT L o B 1 %m;ﬁﬁ@%é&ﬁﬁﬂ%fxﬁﬁﬁaﬁﬁ%aﬁ
FoOEREAFEF AL AP o T R e F IR PR AR
R L L ﬁ%‘«;«% Ak (Occupational Safety and Health
Administration) % 32 o ¥t & AR Y TS 180 * 0 F AR gt
A RS Y o iR HERT 0 AN TR £ Bt o THREL

® 42 U.S.C. § 300j-9 (General provisions).

" 42 U.S.C. § 7622 (Employee protection).
8 42 U.S.C. § 5851 (Employee protection).
42 U.S.C. § 9610 (Employee protection).
10 15 U.S.C. § 2622 (Employee protection).
1 42 U.S.C. § 6971 (Employee protection).
12 33 U.S.C. § 1367 (Employee protection).
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AR ATNNGFEI Y R FREZEZEESEZEFYEFASL -
T FALEEFRPRSAEL 0 5 F 4 FHRTE A(constructive
deny)m & FF . -

PER AT A FRR AN G ok A0 R R
GG A B R T BB AR Y e F 1N ARk T
(Chief ALD#& -2 @2 ~F 43 p £33 & E-vE(next-day delivery)
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B FAMLEH TR 1Y ro B ARE 1R T (;ﬁé;
5 e affirmative defense) » % F 0 g FHHHEP B 12 T& R

(willfulness) e B i & E |t - 3R d 3 PBEFEEE > EEP (1)

R TR ARl A Rt B BACEP R
:ﬁ%é%@ﬂm:é@%ﬁﬁk%o@ﬁiﬁlﬁﬁééﬁ%?“?ﬁmﬁl
Tl BLLFEP EIHE F i S ERAAD AT E 2

.
X7 ﬁ%’(actual knowledge) < (3)3% B 1 thi* L& F 2 2R T ——

MR I R S - Ak SERE
» SA R P RE—1989 & (S A | ) R

1978 # <> FHIREZH % - B T2 IFRBPE SR 2 22
T 1989E#§vﬂf$iﬁ 3£ ;% (Whistleblower Protection Act

of 1989)% 1994 # Fu|pRF oz E # (0Office of Special
Counsel Reauthorization Act of 1994) B ‘é“ DEF IR IR AR

B E RGO 0 AR 2R PR TS o ¢ RIS
@*@%*?%’ﬁﬁﬁ‘ﬁ“‘%ﬂ%%‘&%EWﬁﬂﬁ@ﬁ;%
ERFCFE A% R OB ez 28 o d 248 (privilege) B g = 1 JIB %
%“&%ﬂhJi\ﬁﬁpﬁﬁﬁ'r@imzﬁ’ﬁi&ﬁgﬁéﬁ
- RSP BRAReniRGE AR A KPP R (Watergate affair) i =
NHHF RO B EHFEES S wG e FYORHIA &2 R 0
Ao BEugd dehz 2o ARG g 24240 5 2 R iLehrcin

13 494 X475 2006: 88-92-
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iR R (D) EmAa BT 23 X2 Bk 0 2 (2)% P mdp )
frag o @ 2 2w 395 0 A4 X EELCTAERR o F 5 i R g
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14 % 1 Fong, 1991: 1017.

15 4q us MSPB, 1981a:2.

1 #Mf FEE G A PR E R 2 ] i R A s ¢ LSRR W IR
Fh o~ g LR - MR 252 SRR THRER S Hﬁfﬁﬁ Wiz FrciM S0 = - 3

PR b2 Tiascis il (executive agency ~ FTFE kil 2 D £ ¥ o g 2GR RPN
W B 'ir}ﬂihf%\%&f—?;'(i%‘%\;ﬂ #;{%L;,'a\‘\.u/,r\ Hﬁk%\,.«7 AR HEEHE Y
AT TR A ai“ﬁtﬁu FF o A PN RE B2 b R A U FRiE T R SRR

k€ O " 4p T3%, (executive departmen)s~ PFRrE ¥ (government
corporation) ~ "= K , (independent establishment, "fb = b | @ dgfpzt M3, ~ T &
ERLY FJU‘T;L%J etz FRcEerih LM 2 33258 %F (the General Accounting Office °
“rf Tib: g o g2 - B H jben (separate A AR Fr RSt kY T
M wt:‘aﬁmﬁ B e A N vae- Ha s TibEd (FEFDBM 2 T &R
(ZR¢) WM, ~Bx23 Fa@i%‘*lfﬁ%??’%?ii #EAIEELR ¢ 0 & F RIS
Wre o T T | &- 4 - See 5 USC82302 (a)(2)(B), (C); 5 US®104, 105. ¥ % 4§ ~
52004 0 %2 R (W) 4% Fogle s RS F ER T
http://www.exam.gov.tw/reportimg/34.dec

" See5 CFR §1209.4 (b).
8 See Langer v. Dept. of the Treasury, available at:Httpselaw.Ip.findlaw.com/scripts/getcase.pl?

court=fed&navby=case&no=003388.
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( specific intend to retaliate) * - T =~ 2+ B * 4 % 4
(preponderance evidence) FEF #h & E 8 & R 4 ¥ 173598 L & A
&z TR A %% | (contributing factor) - .'ﬂ#.%ﬂi?rﬁ W A s %
T PRLOBEAREFTE ok FRPHEHRI PR AT ar o

£ 4 PREZ 4 AmE#EM (clear and convincing evidence ) et 457 o

e S R

19 See5 USC §2302 (b) (8), (9).

% gSee Harvey v. MSPBO02 F.2d 537 (D.C. Cir. 1986), cited in Broidap302452.

2L SeeU.S. OSC, Annual Report for Fiscal Year 1989. P.17.

22 geeMarano v. Dept. of Justice, 2 F.3d 1137 (Fed. ©993), cited in U.S. MSPB, Annual Report for
Fiscal Year 1993. Pp.67-68.
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Systems Protection Board) % 4 %|# %2 F #%= % (0ffice of Special
Counsel)® M8 B &= ot = o # G F1FREL | § AN 2G00 2 ¢ 372
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http://www.exam.gov.tw/reportimg/34.dec

24 See U.S. OSC, “Prohibited Personnel Practices--Howsdbe OSC handle prohibited personnel practice
complaints?” Available at http://www. osc.gov/ppimi#q5.
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bz T g md | (executive agency ) ~ FRrE & 2 o F £ ¥ (5 USC
§2302 (a)(2)(B)) - BN A R R 3 endha Rk 0 1978F 2 2 pF
¥ 7R (5 USC §2303> o BINA B G REIRER 1 RRAT1999# 117 ]
P2 oe(i3 B B R 1998 119 10p % 58 (7 2001) » 4h s> [ 9204
# %  (Code of Federal Regulations) %285 % 1% $27& - H i & 4
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% See U.S. OSC, “Whistleblower Disclosures,” availabtengp://www. osc.gov/wbdisc.htm.
2" Title 28--Judicial Administration, Chapter I—Depaent of Justice, Part 27—Whistleblower Protection
for Federal Bureau of Investigation Employees.
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%2711 3 % %% (Making a protected disclosure)
527218 #3345 X %EHF B 1 (Prohibition against

reprisal for making a protected disclosure)

,;}/;27-3flf.,§ F%E ;%K*ﬁ? E,F = r‘ b"i‘%\’»?)»ﬂ mF%E
(Investigations: The Department of Justice' s Office of
Professional Responsibility and Office of the Inspector
General ) ®

F2T. 40 Bl Bl e A 2R BRFAEERELE
(Corrective action and other relief: Director, Office
of Attorney Personnel Management)”

#2150 (RBFAEFFREILE)ATLHEF 4 (Review)

F27.60% 2o pracat £ g 4 T (Extensions of time)
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Professional Responsibility, FBI OPR) (1 i ffx ¥ =) ~ &%
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