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The draft Whistleblower Protection Act 

Article 1 This Act is to protect public interest and to effectively discover, prevent and pursue 

significant illegal conducts and to protect the interest and right of the whistleblower from 

public and private sectors. 

The whistleblowing procedures and protection for whistleblowers are as stipulated in 

this Act. However, if provisions of other laws are more beneficial to the protection of 

whistleblower, such laws shall apply. 

Article 2 The competent authority of this Act is the Ministry of Justice. 

The items stated in this Act will be handled and processed by the industry competent 

authorities. Where the industry competent authority is in dispute, it shall be settled by the 

competent authority of this Act. 

Article 3 The corruption cases under this Act referred to herein is stated as following: 

1. Offenses of Malfeasance in Office under the Criminal Code; 

2. Offenses of Anti-Corruption Act; 

3. Shielding other people’s crime. However, it is limited to those criminally expressly 

punished by law; 

4. Offenses that may be punished by fines under Act on Recusal of Public Servants 

Due to Conflicts of Interest; 

5. Conducts that require evaluation under Paragraph 7, Section 2, Article 30 or 

Paragraph 7, Section 4, Article 89 of the Judges Act; 

6. Other crimes that involve public interest, rule violation that can be punished with 

fines or conducts that require discipline measures. 

The scope of corruption cases in Paragraph 6 of the preceding section is to be 

determined by the competent authority after discussion with relevant authorities. 

Furthermore, the foregoing shall be reviewed, adjusted, added, or reduced periodically. 
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Article 4 The authorities receiving disclosures under this Act referred to herein is stated as 

following: 

1. Managers or chiefs of governmental agencies (institutions) or the designated 

divisions or persons in the public sector. Juridical persons, groups, employers or 

managers or responsible persons of its affiliates, or the designated divisions or 

persons in the private sector; 

2. Prosecutors’ Offices; 

3. Judicial police agencies; 

4. Industry Competent authorities; 

5. Control Yuan; 

6. Government employee ethics units. 

Where the disclosure involves national security information under the Classified 

National Security Information Protection Act, the disclosure shall be done to the following 

authority to be protected by this Act: 

1. Matters involving confidential levels shall be disclosed to authorities receiving 

disclosure under Paragraphs 1, 2, or 5 of the preceding section; 

2. Matters involving absolute secrets and top secrets shall be disclosed to Supreme 

Prosecutors’ Office or High Prosecutor’ Office and its branch offices.  

Authorities receiving disclosures shall keep the disclosed information confidential 

according to relevant laws. If it considers the disclosed information received is not governed 

by the authority, it shall transfer the case to the corresponding competent authority and 

notice the whistleblower. Where the whistleblower case is transferred to the competent 

authority, it shall still be protected by this Act. 

Article 5 The whistleblower under this Act referred to herein is stated as following: 

1. A whistleblower in the public sector means one of the following staff who 

reasonably believes governmental agencies (institutions) or its employees or other 

public servants are corrupted, and disclosed the corruption to the agency receiving 
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disclosed information with his or her name disclosed. 

(1) Public servants; 

(2) Staff hired by governmental agencies (institutions); 

(3) Entities which received subsidy from governmental agencies (institutions) and 

their employees; 

(4) Entities which received compensations from governmental agencies 

(institutions) for employment, work-for-hire, agency or other contractual 

relationship and their employees; 

(5) Assistants of elected representatives. 

2. A whistleblower in the private sector means one of the following staff who 

reasonably believes the juridical person, group or employer for which he or she 

works or its affiliate or employee is involved in corruption under Paragraph 6, 

Section 1, Article 3, and disclosed the corruption to the agency receiving disclosed 

information under Paragraph 1 to 4 of the preceding article with his or her name 

disclosed. 

(1) Entities which received compensations from companies, sole proprietorships, 

partnerships, unincorporated bodies, foundations or associations for 

employment, work-for-hire, or agency and their employees; 

(2) Entities which received subsidy from companies, sole proprietorships, 

partnerships, unincorporated bodies, foundations or associations and their 

employees. 

Public servants under Subparagraph 1, Paragraph 1 mean employees who perform 

public duties under the law, except for political officers and all elected representatives. 

Governmental agencies (institutions) under this Act mean central and all levels of local 

governmental agencies (institutions), non-departmental public bodies, public schools, public 

medical institutions, public enterprises, and foundations funded by the government. 

Article 6 After a whistleblower discloses information to an authority receiving disclosures, the 



4 
 

whistleblower may separately disclose the same to the following personnel or juridical 

persons if a notice of acceptance is not received within twenty days or if a investigation 

result is not received within six months after acceptance and investigation, and no response 

is received within ten days of a reminder for acceleration. The whistleblower is protected by 

this Act from the date it discloses the information to the first authority receiving disclosure. 

1. Central or local elected representatives; 

2. Media enterprises with company registration; 

3. Non-profit organizations with juridical person registration. 

A whistleblower who discloses corruption information to the personnel or juridical 

persons under the preceding section after receiving notice of case closure confirming no 

concrete evidence from the authority originally received disclosure shall be protected under 

this law. This is only possible if such a case is separately prosecuted or received deferred 

prosecution, ex officio non-indictments, request for summary judgment on a sentence, ruling 

setting the case for trial, discipline, punishment, impeachment, correction, censure, or 

administrative fine.  

The first paragraph of Article 12 does not apply to the disclosure under the two 

preceding sections. 

Article 7 Governmental agencies (institutions), juridical person or group, or individual may not 

attempt retaliation and take unfavorable measures because of the following conducts against 

personnel under each subparagraph of Paragraph 1, Section 1, Article 5 and each 

subparagraph, Paragraph 2 (hereinafter, “Internal Personnel”) with the conducts set forth 

below: 

1. Reveal corruption; 

2. Cooperate with investigation for corruption or testifying as witness; 

3. Refuse to participate in the determination or implementation of corruption; 

4. Claim remedies according to laws after receiving unfavorable measures for conducts 

under the preceding three paragraphs. 
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Unfavorable measures under the preceding section means one of the following 

situations: 

1. Dismissal from office, withdrawal from office, removal, suspension, contract 

termination, demotion, unfavorable performance review or evaluation, discipline, 

punishment, and assessment; 

2. Wage or salary decrease, fine or salary deduction, bonus or pension deprivation or 

reduce; 

3. Deprivation of educational or training opportunities, benefits, special rights 

regarding promotion; 

4. Unfavorable changes in work location, job description or other working conditions, 

management measures; 

5. Whistleblower identities disclosure not in accordance with the law. 

Internal Personnel who suffers from unfavorable measures for conducts under 

paragraphs of Section 1 may claim the following: 

1. Restore his or her position and duties prior to the unfavorable measures. Where the 

original position is filled up or moved, restore a comparable position and duties; 

2. Restore the seniority, special rights, bonus, pension/severance payment, benefits, 

work conditions and managerial measures he or she originally had; 

3. Compensate salary or wages for the period suffering from unfavorable measures and 

compensation for property losses; 

4. Those whose body, health, reputation, liberty, credit, privacy or other personal rights 

are infringed, although the damages is intangible, claim for damages of 

corresponding amount is allowed. Whose reputation is infringed may also claim the 

taking of proper measures for the rehabilitation of his reputation. 

Damages for property losses under Paragraph 3 in the preceding section, including 

reasonable estimation of expected interests except for salary or wages, and reasonable 

necessary expenses for remedies claimed in accordance with laws for unfavorable measures. 
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Where conducts under paragraphs of Section 1 are prohibited for Internal Personnel, 

such agreement is invalid. 

Article 8 For disputes of unfavorable measures provided in Section 2 of the preceding article, 

Internal Personnel who suffered from unfavorable measures shall prove the following: 

1. Conducts under paragraphs, Section 1 of the preceding article; 

2. Unfavorable measures under Section 2 of the preceding article; 

3. Conducts under Paragraph 1 happened before the unfavorable measures under 

preceding paragraph. 

After the Internal Personnel proves the preceding section, such measures are assumed to 

be in violation of Section 1 of the preceding article. However, the foregoing does not apply 

if the governmental agencies (institutions), juridical person, group or its manager or 

employer proves the same measures are justified at the time even without such a conduct. 

Article 9 Internal Personnel who are public servants and suffers from unfavorable measures under 

Paragraphs 1 to 4, Section 2, Article 7 shall bring up administrative remedies according to 

the legal proceedings based on his or her original identity relations. The damage claims 

under Paragraphs 3 and 4, Section 3 of the same article will be extinguished if not exercised 

within six months from the governmental agencies (institutions) made the decision for 

restoring the original status and the administrative remedy claim has merit according to the 

claim under Section 2; the damages claim for unfavorable measures under Paragraph 5, 

Section 2, Article 7, from the day learning about the fact. 

Where a public servant claims that he or she was transferred or suffered from 

unfavorable measures for behaviors under paragraphs, Section 1, Article 7 during appeal, re-

appeal, deliberation, administrative appeal, evaluation, punishment, administrative litigation 

or other personnel administrative act remedy proceeding, an investigation therefor shall be 

conducted prior to other evidence, and the determination of whether the case is established 

depends on the investigation results. 
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Internal Personnel who is a public servant and claims to being punished for acts under 

paragraphs of Section 1, Article 7 may also claim for damages under Paragraphs 3 and 4, 

Section 3, Article 7 if the claim is established after reviewed by the disciplinary court and 

adjudication without disciplinary action is final. The statute of limitation under Section 1 

shall apply mutatis mutandis. 

Claims under Section 1 and the preceding section shall not obstruct claims available 

under the Civil Code, State Compensation Law or other laws. 

During the review under Sections 1 and 3, the court may inquire the parties’ consent 

where necessary and allow bar associations, associations or foundations with public interest 

purposes, council, union, competent authority or prosecutors’ office to submit pleadings for 

legal and factual issues as reference for the court in determining facts and applying laws. 

The review period under Section 2 of the same article applies mutatis mutandis to Section 2, 

3, and 8, Article 10. 

Article 

10 

Where the employer violates Section 1, Article 7, Internal Personnel who is not a public 

servant may terminate employment contract without advanced notice within thirty days from 

the day it learns about the circumstances. 

People under the preceding section may request severance and pension payment 

provided under Labor Standard Act, Labor Pension Act or other laws (as applicable) and 

compensation equivalent to no less than three months of wages. The claim will be 

extinguished in six months from the day the employment contract terminates. 

A claim arising from Section 3, Article 7 for Internal Personnel who is not a public 

servant and suffers unfavorable measures will be extinguished in six months from the day he 

or she learns about the fact. 

During the remedies for claims under the preceding two sections, where the Internal 

Personnel who is not a public servant and asserts sufferance of unfavorable measures due to 

acts under paragraphs of Section 1, Article 7, an investigation shall be conducted prior to 

other evidence, and the determination of whether the case is established depends on the 
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investigation results. 

Article 8 shall apply mutatis mutandis to claims under Sections 2 and 3, which shall not 

obstruct claims available under the Civil Code or other laws. 

Where reinstatement according to Paragraph 1, Section 3, Article 7 is practically 

difficult, the employer may pay the employee severance and pension provided in Labor 

Standard Act, Labor Pension Act or other laws (as applicable) and compensation equivalent 

to no less than six month’s wages, and terminate the employment contract consensually. 

The compensation under Section 2 and the preceding section shall be calculated based 

on the employee’s wages one month before the acts under paragraphs of Section 1, Article 7. 

Where the Internal Personnel who is not a public servant but receives salary from a 

governmental agency (institution), juridical person or group and an agency agreement exists, 

Sections 1, 2 and 4 to the preceding section shall apply mutatis mutandis and compensation 

shall be allowed. However, where the agreement provision is favorable to such Internal 

Personnel, the agreement shall apply. 

Article 

11 

Where a public servant violates Section 1, Article 7, based on the situation, he or she 

may be disciplined or punished according to The Public Functionaries Discipline Act, Civil 

Service Performance Evaluation Act or other relevant laws and regulations. Individual, 

juridical person, or group who is not public servants will be fined for NTD 50,000 or more 

but no more than NTD 5,000,000 by the competent authority. However, where other laws 

provide a more severe punishment, such punishment shall prevail. 

The competent authority may order improvement of situations in the latter paragraph of 

the preceding section within the designated period. Where the improvement is not made 

within the period, the punishment will be made each time. 

Article 

12 

Where the whistleblower’s statement to the authority receiving disclosures involves any 

classified national security, trade secrets or other matters that shall be kept confidential 

pursuant according to the other laws, the whistleblower shall not be held civil, criminal, 
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administrative, or professional ethical liability for leakage. The same applies where the 

whistleblower consults a lawyer for legal opinions to reveal corruption and the foregoing 

matters that shall be kept confidential under law are involved. 

Article 

13 

Where the whistleblower is the principal offender or accomplice of the crime involved 

in the disclosed corruption and satisfies the elements of Article 3 and Section 1, Article 14 of 

the Witness Protection Act, the punishments may be reduced or remitted in accordance with 

Section 1, Article 14 of the said law, without being subject to the restrictions of crimes set 

forth in Article 2 of the said law. 

Limitations under Paragraph 4, Section 1, Article 28 of the Public Functionaries 

Appointment Act may not apply to cases where an authority accepts a whistleblower’s 

reappointment application for public position after the court determines the punishments is 

remitted under the preceding section. 

Article 

14 

Where the whistleblower satisfies the elements of Article 3 of the Witness Protection 

Act, protections for personal safety may be implemented to himself/herself or their spouse, 

lineal relatives by blood or other close associates by identity or in life in accordance with the 

said law. The limitation of crimes set forth in Article 2 of the said law shall not apply. 

Those who attempt to obstruct or retaliate a whistleblower protected under this Act from 

revealing corruption, cooperating for investigation or performing as a witness and commit 

crime against the whistleblower, their spouse, lineal relatives by blood or other close 

associates by identity or in life, the sentence shall be aggravated to one half based on the 

crime committed.  

Article 

15 

The authority receiving disclosures and its investigators, inspectors or other people who 

performs the equivalent duty or business in accordance with the law shall keep the 

whistleblower’s identity in confidential. Unless the whistleblower’s consent is obtained, the 

identity shall not be disclosed to the party reported or others without cause.  

Article The protection of the whistleblower under this Act shall survive the following situations:  
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16 1. The disclosed content cannot be proven. However, the foregoing does not apply to 

apparently false disclosures or who received deferred prosecution or conviction of 

the crime of malicious accusation or perjury; 

2. The disclosed content has already been reported by others or is already known by 

the authority. However, the foregoing does not apply where the case has been 

disclosed in public or the whistleblower knew that others have reported the same. 

Article 

17 

Where a reward may be given for a whistleblower by the public sector in accordance 

with the relevant laws, the standard for reward and relevant matters shall be stipulated by the 

industry competent authority. 

Under the preceding section, the private sector may grant reward in accordance with its 

internal policies or decisions. 

Deduction is not available to governmental agencies (institutions), juridical persons, 

groups or employers for reward received by a whistleblower according to laws, regulations, 

internal policies or decisions. 

Article 

18 

The Enforcement Rules of the Act shall be established by the Executive Yuan together 

with the Judicial Yuan and the Examination Yuan. 

Article 

19 

The Act shall be enforced within a year after the same is promulgated. 

 


