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If the following content mentioned the "United Nations Convention against Corruption," it will be
referred to as UNCAC; "ROC’s Second Report under the United Nations Convention against
Corruption" will be referred to as "ROC’s Second Report," "Response to the Concluding Observations
from Review of the ROC’s Initial Report under the United Nations Convention against Corruption"
will be referred to as "Response Report."
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EXPRC

1. Since the enactment of the Act to Implement United Nations Convention against Corruption
(UNCAC Act) in Taiwan in 2015, to thoroughly implement the anti-corruption laws and policies
established by UNCAC, the Ministry of Justice has invited (both central and local) government
agencies at all levels to conduct a comprehensive review of the laws and administrative measures
under their jurisdiction in accordance with Article 7 of the Act, and to complete the formulation,
amendment, repeal, or improvement of laws and administrative measures within three years after
the implementation of the Act if they are not in compliance with UNCAC requirements and
standards. During the review period, several anti-corruption laws were amended, including a new
chapter on confiscation in the “Criminal Code,” and amendments to the “Money Laundering
Control Act” and the “Mutual Legal Assistance in Criminal Matters Act.” However, certain
provisions of the “Extradition Act” are still inadequate to meet the mandatory requirements of
UNCAC.

2. In order to strengthen the autonomous implementation of UNCAC, Taiwan is currently promoting
the implementation of relevant measures (or decrees) by government agencies at all levels to
comply with the requirements of the UNCAC as follows:

(1) In accordance with Article 6 of UNCAC Act, Taiwan regularly publishes a national report every
four years starting from 2018. The report is prepared by the Executive Yuan by inviting various
government agencies to conduct a comprehensive article-by-article review of the current status
of implementation of UNCAC in accordance with the full text of the UNCAC and propose
measures for improvement. The report is jointly reviewed by experts, scholars, and NGOs in
Taiwan, and released after being discussed and approved by the Central Integrity Committee of
the Executive Yuan.

(2) After releasing the national report, Taiwan will hold an international review on its own, through

which international experts will comprehensively review the current status of implementation of

2



UNCAC in Taiwan and put forward concluding observations. The Executive Yuan will approve
the division of work among the competent authorities in accordance with each respective
concluding observation, so as to actively promote various measures (or decrees) that ensures
Taiwan shall meet the requirements of the UNCAC. Each responsible agency will regularly
report progress of proposed measures every six months, and the Ministry of Justice will submit
the results of the previous examinations to the Central Integrity Committee of the Executive
Yuan for reporting.

(3) Taiwan attaches great importance to the concluding observations made by the international
reviewers, such as issuing an mid-term report on the concluding observations from the review
of the initial national report in 2020, two years after the international review of the first national
report. Taiwan also published the response to the concluding observations from review of the
initial report under the UNCAC together with the second national report in 2022. During the
drafting of the aforementioned reports, the Executive Yuan also invited government agencies,
domestic experts and scholars, and NGO groups to review the contents in order to continuously
call on government agencies at all levels to actively implement measures (or decrees) that
comply with the requirements of the UNCAC based on the concluding observations.

3. At the first UNCAC international review meeting in 2018, the international reviewers made 47
concluding comments on Taiwan's implementation of UNCAC and have been promoting the
formulation or amendment of several anti-corruption laws and regulations to strengthen the
prevention and fight against corruption, and in order to continue to implement the contents of
UNCAC, in addition to the requirements of the optional provisions of UNCAC, the international
reviewers have made 47 concluding comments on “Taiwan's anti-corruption reform.” In order to
continue to implement the UNCAC, we will promote various anti-corruption laws and regulations
(please refer to Table 1 of ROC’s Second Report for details), invite international anti-corruption
experts to Taiwan again in 2022 to review and provide guidance, and continue to broadly carry out
the UNCAC standards on our own.

2.2
N T
ARHBBEILL FaEp 3 (R2) A St o 2
B %
B Preparation for Government r ha9 w1 R-}i’{;] % | T
. Defense Integrity Index (GDI) YT R34 Tkt 0 KRR R
; g i Evaluation ERE R AL SR Pk
(% 13 8) (Response Report, p.39) BERBINGFFHRBIRZT I TRY
This was indeed an achievement 5 ZRRELEP?
worthy of note also consideringthe | [ %= X F7IFL % 20 7 ]
context faced by Taiwan. [ &L % 257 ]




The GDI Evaluation did note areas
for improvement. These should be

noted in the report?

voeow Rl

4.

RSP emr 2021 £ 117 16 p =% 5 = = FJU‘TWV%,’?J}F&H‘%J PR 2R
5 86 n@;&]?\/m%”i A BB RRE Y6 L AL E R 14 B a‘iﬁ;ﬁﬁ@%‘d
- A TR E s (MAEFFLG) Mo BT REDRFAESIIRELREF 752022
Eﬁﬁ»%%ﬁiﬁ?ﬁﬁﬂ’@ﬁﬁﬁuﬁm‘%%‘%ﬁ‘w@‘$§§2éﬁﬁ¥

oL TAPAE CTEEBG 2 RIS BRGNS EER R )
FHAAHFT A% FRERARNEDLL A0 cBZERE > YR RAFAELEREF €0
EXPRC

4.

Transparency International has released the third results of the Government Defence Integrity
Index (GDI) for 2020 on November 16, 2021, which assesses defence institutions in 86 countries
worldwide and ranks Taiwan sixth as well as Germany. Taiwan is the only country maintaining a
“B” grade which stands for low defence corruption risk among 14 countries in Asia It shows that
the integrity of the Republic of China Armed Forces is commendable and has attracted international
attention. In the coming assessment in 2022, the Ministry of National Defense (MND) will

2 ¢

continuously implement the plans of “national defense industry,” ‘“corporate integrity” and
“integrity training” with public service values, such as transparency, accountability, integrity,
response, and participation. The MND stays well-prepared towards the GDI assessment, and will
create an excellent conditions for the integrity governance in line with international standards, and

earn applause for the integrity of national defence from international circles.
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(ROC’s Second Report, p.25,54)
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5. By procuring the following mechanisms of the Government Procurement Integrity Platform,

citizens who are willing to participate in supervision can join the ranks of public oversight with a
high degree of accessibility.

(1) Transparency in Administration: Government agencies set up a specialized government
procurement integrity platform area or webpage to disclose information about the background
of the case, the planning process, the progress of the process, the explanation of the case, and the
relevant meeting information and records open to the public, so that contractors, stakeholders,
or citizen groups can learn the information and provide their opinions to avoid the challenge of
restricting competition, and to increase public understanding, supervision, and trust.

(2) Public Oversight: Through the aforementioned administrative transparency mechanism,
supplemented by real-time video surveillance (CCTV) when necessary, citizens' groups can
participate in monitoring the process of major government public works projects (e.g. Ministry
of Transportation's “Tamkang Bridge Government Procurement Integrity Platform”
https://dj.sinotech.com.tw/tw/about.aspx?classid=0107).

(3) Inter-Agency Collaboration and Public-private Cooperation: We establish an inter-agency
communication channel between the procurement authority and relevant government agencies
(e.g., prosecution agencies, government ethics, investigative agencies, PPC, National Audit
Office,etc.) and citizen groups (e.g. Transparency International Chinese Taipei or relevant
environmental protection groups), experts and scholars, contractors, and the public, through

various means, such as holding public announcement meetings, seminars, conducting
6



government integrity public opinion surveys, and publicly reading or receiving public petitions,
exchangeing opinions with other government agencies, external experts, manufacturers, civil
society organizations, and the general public, as well as compileing relevant doubts to be
responded by each competent authority. In case of doubts or disputes, in-depth discussions are
held through a coordination meeting mechanism of the platform to discuss solutions together to
help improve the planning and implementation of major government projects.

6. The Government Procurement Integrity Platform upholds the four-pronged approach of “inter-
agency collaboration, public-private cooperation, administrative transparency, and public
oversight,” establishing an inter-agency communication channel for the authorities, allowing the
Public Prosecutor's Offices, the AAC, and the relevant investigative agencies to participate in the
process of major public works projects, and fostering the participation of professional bodies (such
as the Public Construction Commission), external experts and scholars, and citizen groups. It also
upholds the spirit of transparency and openness of information, so that undue interference from
outside forces can be eliminated, and public servants can be confident and courageous in their work,
and major national construction projects can be completed smoothly. This is a groundbreaking and
innovative mechanism, but because its successful operation requires the participation of multiple
administrative agencies, professionals in the public and private sectors, and citizens, it is difficult
to cover the huge number of government procurement cases in the country every year with limited
administrative resources. Therefore, the initial stage is to set up a Government Procurement
Integrity Platform for large procurement projects with a threshold amount of over NT$10 billion,
so as to meet the needs of the head of the agency.

7. Public Oversight is handled in accordance with the "Guidelines for Public Oversight and
Assessment of Public Works Control Assessment" to “enhance the performance of the authorities
in promoting the implementation of public works under the supervision of the general public and
to give full play to the spirit of public works under the supervision of the general public (Point 1) .”
There is no strict limit on the bidding/contract amount of the case (Point 2), and the main
participants are the responsible project agencies and the general public (Points 3 and 4). Public
Oversight aims to harness the combined power of the public to supervise administrative
governance. The public can provide feedback through telephone or websites to help government
departments identify shortcomings of related projects and carry out improvement measures.

8. The Procurement Integrity Platform cases have relatively higher amount requirements than the
Public Oversight cases, and their participating subjects and handling procedures are more diverse.
The purpose is to focus limited administrative resources on successfully completing major national
construction projects. The two systems have their functions and are complementary to each other.
The goal is to create a sound supervision mechanism and improve national welfare for major

national construction and public procurement cases.



Table 1 Comparison Table between the Government Procurement Integrity Platform and

Public Oversight
Case Subject In addition to the government procurement of Mainly public works cases
public works projects and property, the platform for government
also handles major national construction projects procurement.

such as energy development, land development, and

Private Participation in Infrastructure Projects

(PPIP).

Objective  Assist major construction projects to eliminate Assist government agencies
undue external interference and safeguard the to identify project
successful completion of major national public deficiencies early and seek
works projects. improvements.

Target In addition to professionals in related fields and Professionals in related
Participants impartial individuals, it also includes prosecutors, fields and impartial

government ethics, and other government agenices.  individuals.
Various Proactive disclosure of information through public =~ Reports by the public will
execution  announcements, regular meetings and proactive be accepted and handled.

approaches disclosures.

Various In addition to petitions, the public can also express  Reporting by the public,
forms of their opinions through public hearings, seminars, then handled by responsible
civil questionnaires, etc., and fully exchange their government agencies.

participation opinions through two-way communication.

9. The Procurement Integrity Platform has received affirmation from many parties and established 32
cases from 2016 to 2021, with 29 cases ongoing. 20 cases were established from January to July
2022. It is apparent that the number of cases has entered a period of rapid growth, and the MOJ
has also promulgated the “Government Procurement Integrity Platform Classification
Establishment Principles.” The goal is to expand the scope of application for the Procurement
Integrity Platform to give the system a wider range of reach and enable major construction projects

in Taiwan to be implemented more smoothly.

2.4
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¥2% Enforcing the “National Integrity ERRARBFZERFHF IS
l's"" 5 i Building Action Plan”
(% 18)
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Reference is made in the ROC’s Second | ¥ = < Bl 7JF £ 3p N2 . B 7R K
Report (pg 53) to a national anti- FREREPEIHDY JF R
corruption development strategic ¥ e KPP Rk p ’l‘%

objective. That is not reported on, [F-ZFRIFL 5 26 (1)]
although nine specific strategic (v }Efﬁ +% 1971

measures are addressed.
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10. The objectives of the “National Integrity Building Action Plan” are as follows: 1. Unwilling to
commit corruption: Shape the integrity and anti-corruption awareness, and improve the national
integrity system. 2. Unnecessary to commit corruption: Improve employee benefits and incentives
to enhance service quality. 3. Unable to commit corruption: Strengthen public and private sector
governance to promote transparency for policy procedures. 4. Not daring to commit corruption:
Fight corruption in the public and private sectors and maintain social fairness and justice. The
National Integrity Building aims to meet the UNCAC requirements by achieving a “clean and
competent government and a transparent Taiwan,” laying a solid foundation for government
integrity and strengthening national competitiveness. We have formulated 9 specific strategies and
46 enforcement measures to inspire leaders at all levels to govern with integrity, cultivate the
public’s trust in the ethics of the public sector, lead the private sector to operate with integrity, and
jointly implement the ‘“National Integrity Building Action Plan.” For more information on this

action plan, please refer to appendix 1°.

2.5
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¥2% Were there any Round Tables on 2R TRATRRFAN L 07 REE J}f‘cﬁj‘#
'f: 5 "'$ | building “National Integrity MM ) g ¥ (PP )~k ~
%18 % System” among government AAREZRFILERT
(public sector), business (private (FEEHRA F FFEEP R R
sector), political parties, and civil 2_1p Rk kL)
society? [¥-ZRFIFL % 2666 F-26(2)]
(Please find an attached file for [+ &2 % 19F]
your information about the K-
PACT initiative.)
v Bl
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FEPEER  ~TEFOBRFLRE TR EERE REFINPFE LR 2T
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11. To put “National Integrity System” advocated by Transparency International into practice to
improve integrity system and nation competitiveness in Taiwan, the “Research, Development and
Evaluation Commission, Executive Yuan” (now called the “National Development Council” after
the organization reform) commissioned Public Management Consulting Center, SHU to conduct a
research, the principal investigator of which is Prof. Chilik Yu, the former CEO of TICT, to propose
the report titled as “Development of National Integrity System and Indicators.” During the research,
representatives of the government, business managers, senior accountants, experts and scholars,
senior media people were invited to discuss through focus seminars. Afterwards, the “National
Integrity Building Action Plan” referenced the concept of the “National Integrity System” to
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12.

integrate the strength of various national departments to improve clean government and realize the
spirits of UNCAC via multiple strategies.

The “National Integrity Building Action Plan” includes 9 specific strategies and 46 enforcement
measures, known as “facilitate openness and transparency to prevent conflicts of interest,” “put the

29 ¢

code of conduct for civil servants into effect,” “strengthen corporate integrity and build an anti-
corruption consensus in the private sector” and “encourage society to participate and facilitate a
consensus regarding transparency and zero tolerance of corruption,” all of which are involved in
public sectors, private sectors, individuals and civil society groups, and should be push forward
together by competent authorities in accordance with its objects, policy directions and specific
actions. During the implementation, it also requires ongoing collaboration between the citizens and
the public and the private sector. The competent authorities collaborate with government agencies,
enterprises, campuses, and other units during anti-corruption activities to focus on clean
governance issues in various ways to communicate and dialogue with all sectors of society and
inspire people to become anti-corruption partners. The goal is to strengthen the understanding and
support of the clean government policy from all sectors of society and raise the zero-corruption

tolerance awareness among the citizens.

2.6
WHEDKiE
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13. In terms of property declarations by public servants, the Verification Platform is established to
provide authorization service for property declaration in order to minimize the burden of public
servants and ensure the correctness of property information. Meanwhile, the occurrence of false
property declarations and the punishment cases of property declaration have been gradually
reduced due to the publicity on the instructions for property declaration to those public servants
obliged to declare properties. The new version of Property-Declaration Platform was enabled on
July 6, 2022 to provide a user-friendly interface for successful property declarations and optimized
administrative efficiency. We will continue to promote the adoption of authorized intermediary
information to help these declaration obligors to proceed regular declarations and will assess the
feasible extension of the authorization service, so as to improve service efficiency and significantly
reduce the chances of any false declaration.

14. The 2018 amendments to the “Act on Recusal of Public Servants Due to Conflicts of Interest”
(“Recusal Act”) revised the scope of public officials to include duties that are more likely to transfer
benefits, expanded the scope of related persons of public officials to include those who have an
interest in the assets and identities of public officials, and amended the level of penalties for
different types of violations to conform to the principle of proportionality. After the amendment,
the Ministry of Justice and the Control Yuan have continued to publicize the key revisions and
explained why the number of cases transferred for the prosecution has slightly increased due to the
expansion of the scope of application by the Recusal Act was a transition period phenomenon. In
order to ensure that penalty effects correspond to illegal circumstances and conform to the principle
of proportionality, the level of penalties was revised and downgraded. Take prohibition of
transaction acts for example. Those in violation of such articles should be imposed a penalty
equivalent to one to three times of the transaction amount in the past. After the amendment, the
level of penalties depends on the transaction amounts. Therefore, the total amount of penalties was
significantly decreased from TWD 68,040,000 to TWD 2,530,000 during 2021.
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15. The conflict of interest recusal concept has been promoted to inspire public officials in various

agencies to become familiarized with the Recusal Act. We will continue to combine agency

resources to publicize the statutory provisions to agency personnel in accordance with the business

characteristics. The goal is to prevent public officials from breaking the law and suffering

administrative penalties due to ignorance of the law.
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16. According to Article 21 of the “Political Donations Act,” all the contents of the accounting report

for a political party or a person planning to participate in a campaign should be publicized over the

internet by the authority hearing declaration, the Control Yuan. It means that all incomes and

expenditures of political donations have been made public on the Political Donations Public
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Review Online System, established by the Control Yuan. Income and expenditure of political
donations should be fully and publicly disclosed, regardless of the amount.

17. In order to cooperate with the election schedule, the filing schedule for political donation
accounting reports, and the period of limitation with respect to the power to impose sanction, these
accounting reports are inspected in batches by year. The inspection of cases from the 2016 election
was completed by 2018. With the 2019 elections being for president, vice-president, and legislators,
all human resources were dedicated to the promotion of the “Political Donations Act” and teaching
those planning to participate in campaigns how to file reports, leading to fewer inspection cases in
2019 and 2020, along with fewer penalty cases. Furthermore, the “Political Donations Act” was
amended to lower penalty amounts in 2018, leading to lower penalties in 2019 and 2020. The cases

in 2021 were inspection cases concerning reports from the 2018 election.
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(3) People or organizations address BB HBRFTEF PARE?
their opinion via application, 4. ﬁ—}"m-ﬁ’ ERBEHEDEEET
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3. Lobbying is an essential aspect of (v &F+ 5207 ]
democratic process, despite being
a challenge. Has there been any
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impact on lobbying since the
introduction of the bill?

4. Is the list of lobbyists and/or who
they lobby publicly available?

¢
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18.

19.

The “Lobbying Act” has a clear definition of lobbying. According to Paragraph 1, Article 2 of the
“Lobbying Act,” the term lobbying refers to the behavior that lobbyist intends to affect the lobbied
party or its agency about the formulation, enactment, modification or annulment of laws,
government policies or legislation by any oral or written communication direction directly to the
lobbied party or its designee.

According to Paragraph 2, Article 2 of the “Lobbying Act,” the lobbyists referred to in this Law
include two categories, one is an individual, a legal person, an organization permitted to
establishment or file for record or a group constituted by special purpose with representative, and

the other is an individual or a profit corporation designated for lobbying, and for the latter, a higher

15




20.

21.

management standard is given in order to lead the lobbying behavior more professional. The
lobbyist designated for lobbying is subject to the individual qualifying in the professional and
technical special examination and profit corporation with lobbying business written in its articles
of incorporation. Furthermore, the lobbyist designated for lobbying should apply to the competent
authorities for recordation before lobbying (Paragraph 2, Article 4 of the “Lobbying Act”). In
addition, an individual or group expressing their demand by means of an application, petition,
pleading or statement of opinion is not a lobbying within the meaning of this Law, because the
procedures, subjects and objects of implementation are different from lobbying.

The purpose of the “Lobbying Act” is to create an open and transparent procedures for lobbying to
prevent from tortuosity benefits feeding and assure the democratic participation. Through the
lobbying registration system and information disclosure, lobbying behavior is legally carried out
under open and transparent procedures, so as to protect the freedom of the public to express
opinions, and also benefit social supervision and avoid improper transmission of benefits. Since
the legislation and implementation of the “Lobbying Act,” a number of civil society organizations
have been lobbying for many years to promote the amendment of the bill, such as The National
Federation of Teachers Unions, National Federation of Education Unions, etc.

According to Article 13 of the “Lobbying Act,” lobbyist shall, before lobbying, file registration
with the lobbied government agency though application. Besides, in accordance with article 18,
the lobbied governmental agency shall keep the registry of the lobbyists, the content of lobbying,
and the financial income and expenditure statements declared by the lobbyists, all of which shall
be publicized on the internet. Therefore, all lobbyists, lobbied parties and the contents of lobbying

have been made public on the Internet in terms of the regulations.

2.9
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22. The Ministry of the Interior has completed the online lobbying registration system, which is
expected to be launched by the end of September 2022.

2.10
/’5‘1 'A\Q‘] l'%
* & AR E (B2 ‘e g
X AEX

¥ 2% Which is the current status of the FREP S FRAFMLIRRE P24 31
¥ 5 integrity award system? Who decides | i+ ZJE 8 M ?

to whom are the awards going to be [5-=RA7FELF297]
granted?

(ROC'’s Second Report, p.50)
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23. To implement the contents of Point 13 of the concluding remarks, “Conducting, annually, the
Integrity Assessment on public institutions to encourage internal efforts for better governance and
integrity,” the AAC has promoted the pilot implementation of “Integrity Awards.” The fourth year
of trial assessments will be completed in 2022 and the evaluation will be submitted to the Central
Integrity Committee of the Executive Yuan for the final resolution as its official award.

24. The AAC promoted the Integrity Award trial from 2019 to 2021, and 61 central and local
government agencies, non-departmental public bodies and subordinate state-owned enterprises
participated in these events. The awarding method is as follows: the AAC commissioned the
Transparency International Chinese Taipei to compose a review group, with experts, scholars and
personnel owning practical experience of integrity matters as its members. After the review group
has reviewed the written award applications, the judges will conduct on-site evaluations for the
participating organizations and then reach a consensus via two-phase score calculation. The group

then holds a final review meeting to determine the most outstanding organizations.

2.11
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25.

26.

Taiwan’s “Integrity Assessment Quantitative Index Data” measurement standard is divided into
four major items (11 dimensions, 35 performance criteria): “organizational integrity embeddedness
and organization head support levels,” “organizational transparency,” ‘“organizational

b

accountability and completeness of internal control mechanism,” and “organizational integrity
effectiveness.”

Since the public feedback and complaints about agency services or administration are not
performance criteria, the agencies have to self-review the matters bringing about public discontent
or official resentment and to draw up feasible measures. Through the self-evaluation, the agencies
are able to gather the public opinions indirectly. All agencies may conduct regular and irregular
integrity opinion survey to grasp public satisfaction of their services. We deeply appreciated the

opinions and will evaluate the feasibility of the incorporation of quantitative indicators of integrity

assessments.
2.12
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Enhanced actions relating to

government procurement: Establishing

PR M2 BT -BRAR
i

the integrity platform

(Response Report, p31)

The details provided on the Integrity
Platform for Institutional Procurement
in the ROC’s second Report (pages 51
and 59) indicate that there have been
extensive efforts to establish and
improve the government procurement
integrity platform, including integrity
platforms and transparency of public
construction projects.

1. What are the principles behind a
government procurement integrity
platform?

2. Have those principles been reviewed,
eg against the OECD principles for
enhancing integrity in public
procurement? and the OECD 2015
Principle®.

3. It seems from an outside view that
responsibility for government
procurement regulations, and also
for public procurement transparency
sit at the agency level, rather than in
a common portal. Is this voluntary?

4. TIs there a single common tendering
and/or procurement platform for all
public sector government agencies
(local and central) to use?

5. How are members of the public and
media able to easily track

government procurement?
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2 https://www.oecd.org/gov/ethics/48994520.pdf
3 https://www.oecd.org/gov/public-procurement/recommendation/
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6. Is there any proactive release of 10. f‘)‘5 ZEXRREFELHN 2 FR

useful procurement data? P FERP i Bftf:]-;s H mp At
7. What detail is provided in award 23'» w ?

notifications? (Eg successful 11.7 R a2 L BREF FERF 7>

contractor, amount or range of FHEERY ERTBZHEF R

award, copy of contract?) 45 % ik ¥R 7 64 CPIS
8. Are there government procurement PRE REHRPPERS g 0

guidelines (noting the Government 12 €~ HHRRKTEZEH*2LEF

Procurement Act) FRRGFR/FRRF 2HFD
9. When was the last review of the W ?

Tendering Regulations of Central [ -=xRARIFLF 29 £-2(2)]

Government Entities below and (v &wd % 20 7]

above the Threshold for Publication?

10. What percentage of government
spending is covered by the 32
projects mentioned on page 59.

11. Is there a community of practice in
the area of public procurement (eg
CPIS) and engagement around
ethical practice and anti corruption
measures in procurement.

12. What anti corruption risk

assessment/due diligence is included

in procurement projects?

v w il
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27.

28.

Response to 2.12-1

The Executive Yuan instructed the Ministry of Justice (MOJ) to promulgate the “Government
Procurement Integrity Platform Implementation Plan” in 2016 to protect the quality of critical
public constructions in our nation, provide people with a high-quality living environment, and
enhance national competitiveness. The goal was to require the AAC to use its limited manpower
to cooperate with the needs of heads of agencies and establish a Government Procurement
Integrity Platform for major national construction and important procurement cases. The
Procurement Integrity Platform adheres to the principles of “cross-domain cooperation, public-
private cooperation, administrative transparency, and citizen supervision.” The goal is to establish
cross-domain communication channels for agencies; allow the Prosecutors Office, AAC, and
investigation agencies to participate in major construction cases; and introduce the participation
of professional agencies (i.e. Public Construction Commission), external experts, scholars, and
civic groups. We shall adhere to the spirit of information transparency and openness, eliminate
improper interference by external forces so public servants can bravely do their jobs without
worries to complete major national construction successfully, and provide high-quality
government services to the citizens.

Response to 2.12-2

The Procurement Integrity Platform aims to improve the construction quality for major public
buildings, strengthen the protection mechanism for procurement personnel, and eliminate the fear
of procurement personnel being reported or investigated for selecting the most favorable projects.
The Executive yuan has entrusted the MOJ to assign the AAC to formulate the “Government
Procurement Integrity Platform Implementation Plan.” The various Government Employee Ethics
Units shall collaborate to establish the “Government Procurement Integrity Platform” as deemed
necessary by the agency head to establish cross-domain communication channels and promote
active cooperation between the administration and the judiciary units. The goal is to strengthen
the government supervision mechanism and safeguard manufacturers’ reasonable rights and
interests via external announcements, information disclosure, regular meetings, providing
opinions, etc., and create a working environment where public servants can bravely do their job
without worries to complete high-quality public construction works for the people. As mentioned
above, the Procurement Integrity Platform did not fully refer to the OECD “Public Procurement
Integrity Promotion Principles” and the 2015 “Public Procurement Principles” to review the
principles set for the platform. However, the four major connotations adopted for the Procurement
Integrity Platform (cross-domain cooperation, public-private cooperation, administrative
transparency, and national supervision) are similar to the principles revealed by the OECD

described above, which are briefly described as follows:
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29.

30.

(1) The OECD recommendations include “establishing monitoring and control mechanisms for

accountability in the public procurement cycle” to “ensure that internal controls are coordinated,
adequately resourced, and integrated with external controls and audits.” These principles are
similar to the “cross-domain cooperation, public-private cooperation, and national supervision”

concepts on the Procurement Integrity Platform.

(2) The OECD recommends “ensuring full transparency in public procurement at all stages of the

99 ¢

procurement cycle,” “maintaining the integrity of public procurement via general standards and
procurement-specific safeguards,” and “improving the transparency and efficacy of stakeholder

engagement.” The Procurement Integrity Platform emphasizes “Administrative transparency.”

(3) The OECD recommends “integrating risk management strategies throughout the public

procurement cycle.” The Procurement Integrity Platform is established to control risks and
prevent improper external intervention, which conforms to the OECD recommendations. For
example, case risk inspections prior to the establishment of the platform can help to check the
potential risks during the handling process and devise other new countermeasures so as to
enhance the risk management, and proper resolution of relevant doubts and response to public
complaints during the cases can avoid the effect on the equity and impartiality of procurement
procedures.
Response to 2.12-3
The commitment and support of the agency heads are critical to the success of the Procurement
Integrity Platform. The establishment of the platform should be in coordination with the demand
of the agency heads. The government ethics units offer assistance and provide transparent
information channels; establish cross-domain communication channels between the public,
manufacturers, civil servants, and relevant government agencies (procuratorial, government
integrity, etc.), and promote active cooperation between the administrative and judicial branches;
and provide information disclosure, research meetings, suggestions, etc., through external
announcements. The goal is to safeguard manufacturers’ reasonable rights and interests so civil
servants can bravely fulfill their public service duties without worries and complete public
construction projects.
Response to 2.12-4
The Procurement Integrity Platform mainly provides risk control assistance for specific projects.
Different tenders have different procedures and progress, and follow-up contact meetings must
be held in accordance with the uniqueness of each procurement case so professionals and
stakeholders can exchange opinions. Therefore, the issues cannot be properly focused on if
different cases are concentrated on one procurement integrity platform. Thus, a Procurement
Integrity Platform is set up separately for a major construction case. Further, The Public
Construction Commission of the Executive Yuan has built the Government e-Procurement System
for disclosure of tender documentation and tender awarding for public viewing, while the AAC

has listed “Projects Incorporating the Government Procurement Integrity Platforms “ and relevant

24



31.

32.

33.

34.

35.

36.

agencies have established “Procurement Integrity Platform Section” on their official sites both
for publication of specific projects with more details, so as to show the project information and
progress to the general public.

Response to 2.12-5

The agency has established a special area or webpage for the Procurement Integrity Platform to
disclose information such as case backgrounds, planning status, handling status, case
clarifications, and relevant meeting materials and records. When necessary, the CCTV method is
adopted to enable citizen groups to join in the supervision and handling process for major
government construction cases. Manufacturers, stakeholders, and citizen groups can gain access,
post opinions, and avoid restrictive competition accusations by disclosing the relevant
information using this public platform. The system can also enhance public understanding,
supervision, and trust.

Response to 2.12-6

The Procurement Integrity Platform may provide various kinds of useful information such as the
background of the case, the planning process, the progress. Moreover, CCTV videos of specific
projects are provided for the general public to grasp the project progress, doubt resolution of
specific projects for public understanding of disputes and settlements.

Response to 2.12-7

The agency has established a special area or webpage for the Procurement Integrity Platform to
disclose information such as case backgrounds, case clarifications, and relevant meeting materials
and records. The general public can gain access, post opinions, and avoid restrictive competition
accusations by disclosing the relevant information. The system can also enhance public
understanding, supervision, and trust.

Response to 2.12-8

The “Government Procurement Integrity Platform Implementation Plan” promulgated by the
Ministry of Justice (MOJ) in 2016 is used as the basis for implementing the Procurement Integrity
Platform. The AAC formulated the “Government Procurement Integrity Platform Guidebook™ in
December 2021 to provide the work essentials, key factors, benchmarking cases, etc., for
reference by the Government Employee Ethics Units’ personnel at all levels.

Response to 2.12-9

The “Government Procurement Act” was last amended and promulgated on May 22, 2019, and *
Tendering Regulations of Central Government Entities for Procurement of a Value Not Reaching
the Threshold for Publication” was last amended and promulgated on March 8, 2018.

Response to 2.12-10

The total amount of the 32 cases mentioned in the report is accumulated over the years after the
Procurement Integrity Platform was established. That is, the amounts from the underlying cases
are cumulative across years, and it is difficult to make a percentage analysis with the

government’s varying annual expenditures due to the fact that those cases, including major
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national constructions such as energy development, land development and promotion of private

participation, involves a composite area of private tender as well as public-private collaboration

of investment and operation. The amounts of projects incorporating the Government Procurement

Integrity Platforms for each year are listed below for reference.

Table 2 The amounts of projects incorporating the Government Procurement Integrity
Platforms from 2017 to 2022

2017 1,703 billions
2018 1155.81 billions
2019 767.25 billions
2020 1247.3 billions
2021 2,867.81 billions
2022 4,398.39 billions

37. Response to 2.12-11
The main social group concerned with anti-corruption measures in our nation is Transparency
International Chinese Taipei (TI-CT). There is no community group specifically geared towards
procurement oversight.

38. Response to 2.12-12
An integrity risk inspection is implemented case-by-case during the Procurement Integrity
Platform plan drafting phase for agencies. The goal is to conduct a comprehensive inspection of
the risk factors encountered during the case handling process and review and revise the plan on a
rolling basis in accordance with the situation after the platform has been established. In case of a
debate or dispute, the prosecutor, investigator, integrity, and public construction commissions are
invited via the Procurement Integrity Platform to jointly discuss and propose appropriate solutions.
In addition, review, audit, management and control according to the three-tier quality control
system will be applied and enforced when the suppliers act in violation of the contract during the
procurement process. In case of illegal cases, the judicial organs will take over the management

to instantaneously eliminate any improper interference during the case handling process.
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39. The first “Taiwan Open Government National Action Plan,” officially implemented in 2021 by the
National Development Council, promotes commitments in five major fields respectively known as

2 (13

“promoting open data and freedom of information,” “expanding the public participation

99 6

mechanism,” “increasing gender and ethnic inclusive dialogue,

99 ¢¢

enhancing integrity policies” and
“anti-money laundering” and outlines policy directions of future promotion of government open

data. By adhering to the core values of Open Government Partnership (OGP) including

99 ¢¢ 99 ¢

“transparency,” “accountability,” “participation” and “tolerance,” the NDC and civil society jointly
discover the possibilities of policy implementations for the open government. In terms of
enhancing integrity policies, the AAC has proposed the following 2 commitments:

(1) “Establish and Refine the Government Procurement Integrity Platform:” We are actively
promoting the integrity platform for institutional procurement, and there are 20 projects during
January to July in 2022 with a total project amount of TWD 4,398.39 billion. Furthermore, we
encourage the competent authorities to realize the optimization of their websites and to strength
marketing and promotion of model cases of the Government Procurement Integrity Platforms.
During January to June in 2022, the relevant agencies held 13 public oath ceremonies,
participated in 15 business liaison meetings and ensured that projects were executed in
accordance with the various schedules committed. The ACC shall continue to refine the
“Government Procurement Integrity Platform” by deepening the cross-domain cooperation,
public-private cooperation, administrative transparency, and national supervision connotations
under the core Open Government Partnership (OGP) spirit of transparency, participation, and
responsibility, with 5 commitments stated specifically as below:

I.  Establish and intensify the mechanism of cross-field cooperation: To meet the needs of the
officials of the agencies, the AAC will ask the government ethics departments to assist the
agencies in setting up integrity platforms as channels for communication with relevant agencies,

NGOs, vendors, citizens and other stakeholders. The issues in the procurement process will be

* Performance of Taiwan Open Government National Action Plan in 2021
(https://ws.ndc.gov.tw/Download.ashx?u=LzZAwMSO9hZG 1 pbmlzdHIhdG9yLzExL3JIbGZpbGUvMC8xMzY SMy9IMD
QxODViYylhZTMA4LTQ20DUtY TkzYylkNjYxXNjlhYWZiOTUucGRm&n=UGVyZm9ybWFuY2Ugb2YgVGFpd2Fu
[E9WZW4gR292ZXJubWVudCBOY XRpb25hbCBBY 3Rpb24gUGxhbiBpbiAyMDIxLnBkZg%3d%3d&icon=..pdf)
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discussed in platform meetings, and the public and private sectors will work together to seek
the best solutions. In addition, we will regularly collect feedback and continue to revise the
practices of the platform.

I1. Set up and optimize the integrity section or website: After the establishment of the integrity
platform, the agency will set up an anti-corruption section or website to make public the
background of the case, the planning process, the progress, the FAQs of the case, and the
meeting records. In addition, we will continue to check whether the published content enhances
the public's understanding, trust and supervision of major construction projects, and update the
contents at any time.

I1l. Establish a single portal website of the integrity platform: We will link the integrity sections or
websites and visualize the relevant information and data on the platform to make them more
accessible.

IV. Develop a unified framework and format for the disclosure of information on the platform: We
will develop the unified framework and format of the open data of the platform by referring to
open data and open procurement practices of other countries and consulting customers and
experts. It is also suggested that the agencies try out the unified framework and format to
enhance the availability of data on the platform, facilitate future applications to make the most
of the data.

V. Market integrity platform with model cases: We will collate the achievements of the integrity
platform, present it in English and an easy-to-understand manner, market the platform to
domestic and international audiences, and encourage government officials to set up the integrity
platform.

(2) “Legislation of the Whistleblower Protection Act:” Public participation has been implemented
during the drafting phase. Three entrusted research cases, 11 legalization conferences, and 6
roundtable group meetings attended by industry, government, and academia experts were held,
and the public was openly solicited for suggestions. Hold group operation meetings; invite
experts, scholars, and non-governmental members to review the implementation progress; and
follow non-governmental members’ suggestions to set up a “Whistleblowers Protection Area”
on the AAC website. The goal is to improve information transparency and increase public access
to information.

40. To promote the plan, coordination and enforcement of “Taiwan Open Government National Action
Plan,” the Executive Yuan invited expert, scholars and representatives of civil organizations who
pay close attention to and have acquaintance in operations of OGP international organizations to
establish Open Government National Action Plan Taskforce through public-private cooperation.
To review the implementation progress of the Action Plan, the Taskforce convened a meeting every
four month in principle and the competent authorities responsible for each commitment reported

the current progress. The implementation of all commitments, including participants from public
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and private sectors, annual measurement indicators and specific performances) in 2021 was
published on the official website of the NDC.
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41.

Since the Executive Yuan established the Corporate Governance Reform Taskforce in 2003 to
codify a legislative framework to govern corporate governance, enterprises have begun to attach
importance to corporate governance and the protection of investors' rights and interests. The five-

year “Roadmap for Strengthening Taiwan’s Corporate Governance” was released in 2013, the
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three-year “New Corporate Governance Roadmap” was then released in 2018, and the “Corporate
Governance 3.0- Sustainable Development Roadmap” (hereafter referred to as “Corporate
Governance 3.0”) was released in 2020 °

42. Corporate Governance 3.0 is currently being promoted to strengthen the functions of the board of
directors, improve information transparency, strengthen communication with stakeholders,
encourage proper stewardship and work for a more deeply rooted corporate culture of sustainable
governance by pursuing five major action plans, which set out a total of 39 specific measures:
including ensuring that the number of independent directors which constitute the whole board of
directors shall be not less than one-third of the board seats, so as to further strengthen the
supervisory function of the board of directors. In view of the increasingly complex risks faced by
corporate operations and in order to assist Taiwanese enterprises in identifying potential upcoming
challenges and responding appropriately, the measures gradually assist listed companies in
introducing corporate risk management mechanisms under the supervision of functional
committees of their board such as audit committees and risk management committees.

43. For the content of the corporate governance roadmap, please refer to the website link in Note 21

on page 53 of the report.

construction projects

(Response Report, p31)

Very good to see the number of audits
undertaken by the PCC and that there
is referral to prosecution and
investigation authorities, and findings
around defects with action to follow.

1. Does the Public Construction
Commission issue general guidance
based on the findings of its audits
and reviews?

2. On page 54 of the ROC’s second
report, an Information System for
Oversight of Public Construction
by the People is mentioned. I
could not find that in simple search,

2.15
WHE XKiE
& RH RERF (R2) At
X A B
¥2% Auditing government procurement KA RRETEZ2 251 £%1 & F
¥ 5iF rojects and the quality of public 3
(5 apy P quality of p E:%ixd

FLERMEIELAE(THIE

€ > PCC) pm it i » X3k icde

WEH AWM TRAL 2 fp ki d

F 23T TR REF o

1 1REFREIRPREZALS
FF LAY

2. F-ZRFRIELY 31 FHT
T2AERFOLIR/TR IR
REEIHIEFLEH LR
S RBEAEEPEFTRY
3 o

3. RIEREL SN IHH 0
RETLFHRGTRSE?

[ =-=xR7FL 5% 31 1)

(v R&FEL5 21 7]

31




nor accessible from the front page
of the Public Construction
Commission°.

3. Is there a corruption risk

assessment approach early in the

construction project life cycle?
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44, The Public Construction Commission of the Executive Yuan (hereinafter referred to PCC) has
prescribed model contracts for each procurement type and “Standard Operating Procedures and
Check Points for Procurement.” The findings of procurement auditing are taken as references for
revising these general guidances.

45. A Chinese version website for the Public Oversight System is available now. It is easy to find this
website by search engines and accessible through the PCC front page.
(https://cmdweb.pcc.gov.tw/pcems/pwreport/ducon2 geoeng.pasin)

46. The PCC has stipulated standard operating procedures for every procurement stage to provide a
reference to all entities for internal control system, including invitation to tender, tender opening,
tender evaluation, award of contracts, administration of contract performance, inspection and
acceptance and dispute settlement. Corruption risk may be identified and assessed through
checklists. In addition, the PCC stipulated “Risk Management Points and Concrete Practice over
the Whole Life Cycle of Government Procurement” on September 19, 2019 to strengthen the risk

management over the whole life cycle of government procurement.
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47. The various competent authorities’ Government Employee Ethics Units have established anti-
corruption volunteer teams. The anti-corruption volunteers were recruited and trained to gain an
in-depth understanding of public affairs-related laws and provide anti-corruption voluntary work
services. If the competent authorities establishing the volunteer teams may provide education and
training to impart basic engineering-related knowledge and assist the volunteers in understanding
the public projects so that volunteers can learn and care about public project integrity. If the
volunteers discover any problems, they may report to the Government Employee Ethics Units or
other relevant units. The competent authority for public works shall clarify and improve the matters
to reduce public work violations or other concerns. For instance, each competent authority's
government ethics unit assembled anti-corruption volunteers to assist in public oversight and road-

smoothing projects, such as public road and park patrol, and report deficiencies to respective

competent authorities if any.
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What kind of reporting are the

volunteers able to engage in?
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48. The anti-corruption volunteer teams established by the various Government Employee Ethics Units

receive training after recruitment to gain an in-depth understanding of public affairs and related
laws and regulations. The volunteer teams may assist the various agencies in ethical government
propaganda, campus cultivation education, transparent work inspection, citizen labor supervision,
and integrity-related matters. The goal is to effectively combine civil forces and resources by
inviting citizens to become anti-corruption volunteers, encouraging citizens to participate in anti-
corruption, promoting an ethical atmosphere, and inspiring ethical government in all sectors of
society (For the video of anti-corruption volunteer service outcome, please access the download
link: https://reurl.cc/2Zx3pv). The anti-corruption volunteers’ observations and feedback on the
various government agencies’ ethical government issues, such as law compliance of government
governance, report of extraordinary incidents, deficiencies of roads or public facilities and relevant

integrity governance issues, have become an important part of the ethical government network.
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49. The Expenditure Application and Verification System is interfaced with other common systems

(such as the electronic invoice platform, payroll system, and WebITR duty system, etc.). Taking

domestic (business) travel expenses for example, when employees use the Expenditure Application

and Verification System to apply for reimbursement of travel expenses, the system won’t accept

applications again once the case has been confirmed by the WebITR duty system. The Expenditure

Application and Verification System interfaces with WebITR duty system, once the approved leave

is retrieved from WebITR duty system, it cannot be chosen again to avoid duplicate claiming. The

system also simultaneously checks whether the amount of accommodation fee exceeds the standard.

For personnel expenses, the budget settlement and reporting system is mostly connected to the

front-end payroll system to obtain the relevant settlement data and lists, and those will be converted

into remittance lists and sent to financial institutions. The relevant data cannot be modified in the

system. After the remittance is completed, the financial institution's remittance feedback file must

be uploaded to the system, and the system will automatically check whether it is consistent with

the original remittance list.
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50.

51.

Taiwan has committed to make anti-corruption matters be in line with international standards;
therefore, strengthening the international cooperation in anti-corruption becomes an important task.
Recently, the AAC has been actively collaborating with domestic and international partners who
share the same values with us. Through hosting a number of forums, platforms, awards and
conferences, we create a quality environment to share Taiwan's experience and great achievements
in advocating anti-corruption and ethical governance.

To assist in pilot promotions of particular diplomatic missions for Taiwan’s major focus on
diplomacy, many well-known personnel having acquaintance in foreign affairs and superiority in
relevant missions have been chosen by the President to serve as ambassadors-at-large according to
the “Directions Governing the Recruitment of Ambassadors-at-large.” We appreciated the opinions
and the MOJ will carefully discuss the feasibilities of recruitments of ambassadors-at-large for
anti-corruption to promote international cooperation. Whereas, many diplomatic considerations are
not always based on Taiwan’s own needs due to the special international circumstances. It is much
expected that Taiwan could obtain more opportunities from the international community to appoint

anti-corruption ambassadors and participate in international organizations of anti-corruption.
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52. In the future, the AAC will continue to supervise the Government Employee Ethics Units to

implement and promote the anti-corruption preventive measures. Anti-corruption: Instill the

correct understanding of corruption-related damages by holding anti-corruption education courses

and promoting social participation. The efforts include business ethics in the private sector,

integrity publicity on campuses, promoting voluntary services, and creating a “zero corruption

tolerance” social atmosphere to encourage all people to participate in the anti-corruption work. For

example, we strength integrity education for colleges and universities students, sign letters of intent

for professional ethics issues like engineering ethics with local governments, colleges and
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53.
(1)

2)

€)

(4)

universities as well as experts and scholars, expand the promotions of ethics and codes of conduct

for colleges and universities students by organizing forums, public construction observation

activities and education programs, so as to enhance the efficiency of participation of society.

In terms of corruption prevention, the following corruption prevention measures are promoted:
For improvements of government procurement: We constantly promote and intensify the
Government Procurement Integrity Platform. The “Classified Establishment Principle of the
Government Procurement Integrity Platform” was issued by the MOJ on April 2022 to extend the
scope of application of the platforms. To provide more information for the public, we encourage
the competent authorities to realize the optimization of their websites and to strength marketing
and promotion of model cases of the Government Procurement Integrity Platforms. In this way,
the spirits of “Government Procurement Integrity Platform” including the cross-domain
cooperation, public-private cooperation, administrative transparency, and national supervision
connotations could be refined and deepened.

For enhancements of transparence: The agencies set up anti-corruption sections or websites to
make public the handling of the cases for national major public constructions. We constantly
assist the agencies in implements of administrative transparency measures and encourage them
to self-review integrity measures by promoting “Integrity Awards.”

For implements of the sunshine laws: In terms of the “Act on Property-Declaration by Public
Servants,” the occurrence of false property declarations and the punishment cases of property
declaration have been gradually reduced due to the publicity on the instructions for property
declaration to those public servants obliged to declare properties and the promotion of the
adoption of authorized intermediary information to help these declaration obligors to proceed
regular declarations; In terms of “Act on Recusal of Public Servants Due to Conflicts of Interest,”
we will continue to combine agency resources to organize education classes and compose
promotional materials in accordance with the business characteristics, so as to deepen the agency
personnel’s knowledge of statutory provisions and reduce the occurrence of illegal acts.

We will keep conducting integrity reports and other preventive measures. The goal is to build a
public service environment that ensures transparency and accountability for government
departments, enhance the concept of integrity for public officials, reduce opportunities for

corruption, and strengthen the public’s trust in the government.
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54,

55.

The AAC conducts special audits and evaluates the financial benefits in two ways, revenue
increasements and public expenditures decreases. The former is the “recovery or expected recovery
of overpayments or payables of the manufacturers,” while the latter is the “suspended payments to
manufacturers due to specific reasons,” which are calculated according to the total amounts
submitted by each ethics units to the heads of the relevant agencies for approval.

To recognize the government ethics officers who made extraordinary contributions to
anticorruption operations, and to arouse work potential and morale, the AAC has established a
reward system and developed the “AAC Model Government Ethics Officers Recognition
Regulations.” Government ethics officers elected as the model ethics officers will be granted
awards by the minister of the ustice. “Corruption Prevention Case Reward Amount Reference
Benchmark™ has also been set up to incentivize government employee ethics to intensify the
corruption prevention operations. The reward will also be leniently recognized during the review

for those who actively engage in prevention. When the AAC considers promotions for ethics unit
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personnel, the AAC shall comprehensively evaluate the job experience, performance appraisal,
rewards and points, work performance, and seniority to formulate a promotional list. The objective

is to select, train, promote, and cultivate talents.
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56. The AAC was established on July 20, 2011, to prevent and eradicate corruption. Its purpose is to
plan and promote ethical government for the nation by stopping, preventing, and investigating
corruption. The employees and budget of the AAC for the past 5 years are listed below.

Table 3 The employees and budget of the AAC for 2018-2022
Year 2018 2019 2020 2021 2022
Employees

222 222 222 222 222
amount (person)
Official budget

(TWD 1,000)

Data Source: AAC

57. Moreover, in accordance with Article 2 of the “Act of the Establishment and Management of the

419,738 464,216 438,596 469,274 462,247

Government Employee Ethics Units and Officers,” the competent authority of Government
Employee Ethics Units is the MOJ. The nation’s ethics affairs are planned, coordinated,
commanded, and supervised by the AAC of MOJ. Under this single whip ethics system design, the
Government Employee Ethics Units’ personnel nationwide are regarded as the same agency
personnel. The MOJ organizes and deploys ethics unit personnel to achieve flexible job rotation.
The goal is to enable ethics unit personnel to perform their duties independently and detachedly
without being beholden to anyone. When necessary, the MOJ can unify the various Government
Employee Ethics Units’ workforce to focus on a project to improve administrative efficiency and
prevent malpractices. As of May 2022, there are 1,181 Government Employee Ethics Units, 377
of which are in central administrative agencies, 596 in local government agencies and 208 in public
enterprises; while there are 3,159 Government Employee Ethics, 1,067 of which are in central
administrative agencies, 1,611 in local government agencies and 481 in public enterprises. When
compared with staff members in 2018, there is an increase of 129 members, with a positive growth

in total number of personnel headcounts.
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58. The Executive Yuan, with an effort to coordinate anti-corruption policies and correct common

practices in the field of politics, established a Central Integrity Committee in 2008, with the

President of the Executive Yuan as the convener and the Ministry of Justice as the secretariat.

Special reports and proposals related to issues of public concerns are submitted in the meetings so

as to promote integrity works.

59. Committee members are designated and selected according to “Establishment Directions for the

Central Integrity Committee™:

(1) Convener: The Premier of the Executive Yuan

(2) Deputy convener: Vice Premier of the Executive Yuan

(3) 15 members ex officio: Ministers without Portfolio, Secretary-general of the Executive Yuan,

4)

)

Minister of the Interior, Minister of Foreign Affairs, Minister of National Defense, Minister of
Finance, Minister of Education, Minister of Justice (who also serves as the Chief Executive of
the Central Integrity Committee), Minister of Economic Affairs, Minister of Transportation and
Communications, Minister of the Directorate-General of Personnel Administration, Executive
Yuan, Minister of the National Development Council, Minister of the Public Construction
Commission, Chairperson of the Financial Supervisory Commission, Chairperson of the
National Communication Commission .

5 appointed members: experts and scholars and social justice persons, appointed by the Premier
of'the Executive Yuan for a term of two (2) years; they may be replaced as the Convener changes.
The Committee may, as necessary, invite the Secretary-General of the Control Yuan, the
Secretary-General of the Examination Yuan, the Minister of Civil Service, and other heads of

relevant organs to attend.
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60. The AAC was established on July 20, 2011, to prevent and eradicate corruption. Its objective is to
plan and promote ethical government for the nation by stopping, preventing, and investigating
corruption. The member constitutes and appointments are according to the “Organic Act of the
Agency Against Corruption, MOJ” and the “Regulations for Departmental Affairs of the Agency
Against Corruption, MOJ” as below:

(1) The director general, 2deputy director-general and chief secretary of the AAC should be
appointed by the Executive Yuan with seconded judicial officials from other agencies or with the
Government Employee Ethics.

(2) The AAC’s organization consists of 10 divisions and offices, with staff members selected from
experienced Government Employee Ethics in all Government Employee Ethic Units to increase
faculty's job experience. The personnel selection proposals are submitted to the Public Integrity
Screening and Performance Appraisal Committee of the Ministry of Justice (MOJ) or the
Personnel Case Review Panel for review before qualified personnel is transferred or promoted,
and the personnel assignment orders are issued after approved by the MOJ.

61. The AAC performs composite functions for the investigation of corruption, comprised of
Investigation Division and 3 Investigation Offices. There are 134 corruption investigators holding
the authority of judicial police. To transfer excellent talents with investigation experiences from

other agencies and lure professionals in multiple fields to enhance investigation capacity, the AAC
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designates prosecutor investigators, investigators and police officers openly during the beginning
of its establishment, and then selects Government Employee Ethics nationwide through
examinations in investigation and interviews. Such personnel exchange mechanism between
corruption investigators and Government Employee Ethics helps to increase faculty's job
experiences in anti-corruption, corruption prevention and corruption investigation and to enhance

the overall integrity capacity.
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62.

63.

The AAC pioneered the “resident prosecutor” mechanism whereby the MOJ selects the prosecutors
to be stationed at the AAC. The goal is to establish a case-handling model before the prosecutor
participates in an investigation and directly instruct the integrity officer or the relevant judicial
police to investigate corruption cases. This multi-layered filtering and verification mechanism can
refine the investigation process and increase the conviction rate.

The resident prosecutor selection process is different from an election campaign. At present,

selections are made in accordance with the “Guideline for the Ministry of Justice to Select Resident
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Prosecutors to Station in the Agency Against Corruption to Handle Corruption Investigations.” The
MOJ selects senior and outstanding chief prosecutors and those with leadership, communication,
and coordination skills as well as familiarity with corruption-related criminal investigation
practices from procuratorial positions and dispatches them to the AAC to handle corruption
prevention operations (Point 2 of the Guideline). The assignment period is three years and may be
extended or shortened when necessary. The extension period shall not exceed three years (Point 5
of the Guideline).

64. The “resident prosecutor” mechanism is designed to strengthen the ethical government and
corruption investigation operations and enhance the communication and coordination between the
AAC and the procuratorial offices at all levels to improve corruption crime investigation efficiency.
The resident prosecutors must be familiar with corruption cases and have relevant practical
experience in criminal investigations. They must also possess excellent leadership, communication,
and coordination skills to interpret the crime evidence accurately, protect human rights, conduct
unbiased criminal investigations, and improve the quality and efficiency of corruption
investigations. Therefore, it is appropriate for the MOJ to select candidates, and an open election

is not likely in the near future.
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65. As of May 2022, there are 176 staff of senior-rank positions, as leaders and policy-makers, 2,346

staff of junior-rank positions, as main executors of integrity matters, and 156 staff of elementary-
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rank positions, titled as junior officer, clerk or associate clerk responsible for document

receipt/forwarding and other general affairs, in all Government Employee Ethic Units of central

and local administrative agencies. During the period of organization reform for the Executive Yuan,

we will strive for extensions of senior-rank and junior-rank positions, or for transference from

elementary-rank positions to junior-rank positions, so as to improve the core integrity business.

Besides, all Government Employee Ethics derived from examinations according to the “Civil

Service Examinations Act” are of junior-rank positions. Statistics for the AAC personnel between

2017 and 2021 indicate that the number of retired staff of junior-rank positions was 35 women and

26 men, so the proportion of women decreased in 2021.
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66. At the process of making the “Political Donations Act,” there was some discussion on whether to
prohibit the political donations by profit-seeking businesses and civil associations. Although the
prohibition of political donations from profit-seeking businesses is conducive to preventing the
transmission of benefits, there are difficulties in political reality, and considering that other national
legislation is not completely prohibited. After caucus consultation, it was not included in the norms.
As for civil associations, during the discussion of the Legislative Yuan's Internal Affairs Committee,
some legislators pointed out that social groups and professional groups have important functions
for promoting democratic politics and pluralistic participation, and cannot be prohibited from
making political donations.

67. The “Political Donations Act” does not completely prohibit political donations by profit-seeking
businesses and civil associations, but it has set limit on the eligibility to donate and the amount of
donations of businesses or associations in order to prevent political donations from affecting
national security, easily leading to corruption, even being diverted to operation that are under the
table. According to Paragraph 1, Article 7 of the Act, public enterprises or private enterprises in
which the government holds at least 20% of the capital, manufacturers that have signed a
government procurement contract of a large amount or an investment contract of important public
construction are performing the contract, profit-seeking businesses in accumulative deficit that
have not been made up in accordance with relevant provisions, foreign, People‘s Republic of China,
Hong Kong or Macao citizens/residents, juridical persons, associations or other institutions, or the
juridical persons, associations or other institutions mainly composed of the members of the above
foreign citizens and residents are not allowed to make political donations. (ROC’s Second report
p.48)

68. In addition, in Article 17 and 18 of the same Act, annual maximum amounts of political donations
to political parties and candidates made by individuals, profit-seeking businesses or civil
associations are also prescribed.
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69. Currently, there is no regulation governing the criminal records disclosure of election candidates.
To combat corruption and realize clean elections, it is stipulated in the Article 26 of “Presidential
and Vice Presidential Election and Recall Act” and the same article of “Civil Servants Election
And Recall Act” that where the person has committed the crime of insurrection, the crime relating
to foreign regression or the crime of corruption and is thus sentenced may not be registered as a
candidate and his qualification requirements of the candidate shall be examined by the election
commission. However, where the person has committed any crime other than the mentioned above
is thus sentenced but not deprived of public rights, and the imprisonment has been finished, the
regulations shall not be applied.

70. Property declarations by election candidates are stipulated as follows:

(1) Paragraph 3, Article 2 of the “Act on Property-Declaration by Public Servants” provided that
“Election candidates of the President, Vice President, and county/city level and above shall apply
mutatis mutandis to this Act and declare properties upon the registration of application for

election candidates.”
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(2) Article 11 of “Enforcement Rules of Presidential and Vice Presidential Election and Recall Act”
and Article 15 of “Enforcement Rules of Civil Servants Election And Recall Act” provided that
candidates for the elections of the President, Vice President, the legislators, municipal councilors
and mayors, as well as county (city) councilors and mayors shall submit candidate property
declaration application forms.

(3) Paragraph 2 and Paragraph 3, Article 6 of the “Act on Property-Declaration by Public Servants”
provided that declarations made by candidates for the elections of the President, Vice President,
the legislators, mayors of special municipalities and the governors of counties (cities) shall be
published on the Internet. The Legislative Yuan passed an amendment to Article 6 of the “Act
on Property-Declaration by Public Servants™ after the third reading on May 30, 2022, to add
property information announcement for special municipality councilors and county/city
councilors. The goal is to allow voters to understand the property status of candidates and

encourage them to maintain their integrity and run clean elections.
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71. The AAC has a 24-hour hotline for reporting corruption or related crimes and provides multiple
reporting channels such as on-site reporting, written reporting, fax reporting, and online webpage
reporting. Whistleblower can report under their real name or anonymously. All cases are accepted,

and the reported matters are handled in accordance with the law.
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72. According to Article 9 and 10 of the “Government Procurement Act,” the “responsible entity”
referred to in this Act means the Procurement and Public Construction Commission. Developing
government procurement guidelines and strategies is one of its responsible matters. According to
Article 108 of this Act, the Procurement and Public Construction Commission (PCC) establishes
the central government supervision unit to monitor and supervise the procurement affairs. The
Complaint Review Board for Government Procurement (hereinafter called the “CRBGP”) is in
charge of matters stipulated in Article 76 (supplier complaint), Article 85-1 (i.e, dispute mediation),
and Article 102 (i.e, supplier files complaint) of the “Government Procurement Act.” The PCC and
CRBGP have no issues of functional duplication.

2.31
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73. By signing “Internal Control System Statement,” entities can strengthen the awareness of internal
control and risk management of their staff when conducting business and improve internal control
related problems thoroughly. Based on these improvements, internal control mechanisms are
adapted and implemented to help entities achieving their governance objectives. For entities
without effective statement, the Executive Yuan will ask their competent authorities to supervise
and track remediation until improved, conduct management by exception in time and help affiliated
agencies to strengthen internal control mechanisms in order to achieve governance objectives better.

74. In order to encourage various agencies to understand the positive impact of the risk management
(including internal control) system of administrative agencies, the National Development
Commission not only assists agencies in conducting education and training, but also organizes two
training sessions every year, and produces digital courses that were launched at the end of 2021.

The goal is to publicize, communicate and exchange with all the staff of each agency, continue to
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promote and establish the concept of independent risk management, shape the awareness of risk
management, and provide the correct concept of risk management and practical operation structure

to improve the risk management capacity of each agency.
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75. According to Article 5 of the “Freedom of Government Information Law,” government information
shall be made available to the public actively in accordance with the Law or provided as requested
by any person. With respect to whether government information should be made available to the
public or provided, the government agency holding the government information should decide
whether there are causes for restricting from making it available to the public or provision
according to the specific circumstances of the case, and making a decision to reply to the applicant.
Also in accordance with Article 20 of the Law, an applicant who has an objection to the decision
made by a government agency for the request of providing, correcting or supplementing the
government information may seek for administrative relief (including administrative appeal or
administrative litigation) as provided by law.

76. Furthermore, archives are part of government information, and the “Archives Act” does not set up
any supervisory authority. Those who refuse to obey related depositions can file administrative

remedies.
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77. Government agencies shall handle the nation’s administrative transparency measures in
accordance with the “Principles of Administrative Procedure Transparency Promotion for
Subordinate Agencies (Organizations) of Executive Yuan.” The abovementioned principles
stipulate that all agencies shall review the administrative transparency measures for operations
involving the citizens’ rights or obligations. The review criteria include matters that should be
actively disclosed in accordance with the law as well as other regulations, review standards,
procedures, progresses, and case precedents related to the rights and interests of the people. The
goal is to ensure that the public information is complete and correct, ease of access for the public
to obtain and interpret public information, the information disclosed can help the public monitor
the government, and undisclosed information can negatively affect the credibility of the
government.

78. When promoting administrative procedure transparency, each agency must review the operation
procedures and select the administrative procedure transparency promotion items. In addition, all
agencies may combine digital government facilities and technology applications to promote

administrative procedure transparency measures and strengthen education and promotion.

| 2. 34
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79. To implement UNCAC’s goal of transparency and accountability promotion for government
agencies, the Executive Yuan has planned and implemented administrative procedure transparency
to facilitate external supervision and shape an ethical and efficient government. The “Principles of
Administrative Procedure Transparency Promotion for Subordinate Agencies (Organizations) of
Executive Yuan” compels the various competent agencies to disclose legal applications, review
standards, inspection processes, review progresses, and case precedents from their operational
procedures. The goal is to ensure external oversights for government agency operations and policy
process accessibility. The agencies promoted 180 items by 2021, and preliminary results have been
achieved. The AAC shall supervise the various Government Employee Ethics Units to assist
agencies in implementing the relevant measures, and continue refining them in accordance with
the agencies’ needs and the public’s expectations. The goal is to improve government transparency
and credibility while shaping a clean and honest government.
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80. In order to build our country's open culture effectively, our country has promulgated the "Principles

for the Openness of Government Data by the Executive Yuan and its all-levels subordinate

agencies" (operational principles) in 2013, and revised it in 2019. The promotion department has
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implemented the relevant work on data opening, maximized the opening of government data and
value-added applications, and in 2019 has promulgated the "Smart Government Action Plan." For
improving the quality and use value of data openness, all ministries and committees must formulate
a "data openness action plan" in accordance with operational principles, to promote the
development of diverse and convenient services and applications.

81. Open Government Data Platform Datasets Service Classification is based on the regulations of our
country's "Administrative Organs Electronic Data Circulation Interpretation Data and
Classification Retrieval Specifications." The data is divided into 18 categories, and relevant
information on crime statistics, statistics on severe special infectious pneumonia (COVID-19),
taxation, environment, climate change, government sector performance, expenditures by public
sector heads and legislators, and economic forecasts have been released, and can be found under
the categories of "Living Safety and Quality," "Medicine," "Public Information," and "Investment

and Financial Management."
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82. By conducting an annual ethical government public opinion survey, the MOJ investigates and
understands the public’s perceptions and expectations of government integrity. The goal is to track
our nation’s ethical government-related changes and trends for the long term to provide a reference
for future government integrity measures. Thank you, councilor, for your affirmation. We will

continue to conduct integrity-related public opinion surveys in the future.

2.37
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2021, the Ministry of Justice commissioned Transparency International Chinese Taipei to

conduct the “Anti-Corruption Survey,” with the main findings as follows:

(1

2

The interviewees’ tolerance for corruption: The average score for the interviewees’ tolerance for
corruption against public officials was 1.26 (0-10, with 10 being the highest tolerance). This
means that with the rise of civic awareness, the public’s tolerance for corruption has remained
at a low point.

The interviewees’ perception of integrity violations: The 2021 survey indicated that the four
common integrity violations, ranged in accordance with the severity-level scores, are as follows:

2 ¢

“bribes provided by enterprises to influence policies,” “abuse of the power of employee

2 ¢

management or business handling by the private sector for personal benefits,” “citizens hiring

others to lobby public officials,” and “citizens giving red envelopes (money) to public officials.”
The public believes that the integrity violation by the private sector is more serious, and giving

red envelopes (money) to public servants is less serious.
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of government’s anti-corruption

efforts?

Please refer: my attached paper for a

presentation at the IACC in 2020 for

your information:

“4.5. Additional Couple of Indicators:

It would be hard to expect to realize a

just society by dealing with visible

bribes alone. Another couple of
supplementary indicators can be
considered to measure any progress in
curbing corruption to reach the
target:

* Indicator 16.5.3: Proportion of
persons who perceived public policy
decisions, during the previous 12
months, were mostly made not for
the public interest but for a specific
interest group or person.

* Indicator 16.5.4: Proportion of
persons who perceived the
government, during the previous 12
months, did not properly handle the

fight against corruption.”
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The MOJ and Government Employee Ethics Units at all levels conduct an annual ethical

2

k)

government public opinion survey to investigate and understand the public’s perceptions and
expectations of government integrity. The goal is to track our nation’s ethical government-related
changes and trends for the long term. For example, the MOJ annually conducts the integrity opinion
survey for the public nationwide, the MOF conducts the integrity service barometer survey, the
Taipei City Government conducts the integrity performance indicators survey, the Taiwan Water
Corporation conducts the public safety and health & falsework management integrity opinion
survey and so on.

During all previous committee meetings of the Central Integrity Committee of the Executive Yuan,
reports were submitted by the MOJ on “Current Integrity Situation and Analysis” which included
the international integrity assessments and study of corruption and malfeasance offenses from the

viewpoint of investigation and prosecution conducted by prosecutors:

(1) For study of corruption and malfeasance offenses from the viewpoint of investigation and

prosecution conducted by prosecutors: Based on the statistics of corruption and malfeasance
cases investigated by prosecutors at every district prosecutors office within one year, we provide
the analysis of the official ranks of the individuals involved (including senior-rank positions,
junior-rank positions, elementary-rank positions, contract and hired employees, elected
representatives and delegated public servants), the analysis of the government sectors where the
individuals involved served at the time of offenses (including central administrative authorities,
central legislative authorities, local administrative authorities and local legislative authorities),
the analysis of the gender of the individuals involved (including males and females) as well as
the analysis of the categories of offenses, sorted into 27 categories according to the

"Classification Principles of Corruption Cases- Offense Category and Special Genres."

(2) For international assessments or indicators: We observe and evaluate the anti-corruption

efficiency of the government through relevant international evaluations or indicators, such as
“Index of Economic Freedom” evaluating four aspects of rule of law, government size,
regulatory efficiency and open markets; Section 4 of “Human Rights Report,” assessing
corruption and lack of transparency in government; “IMD World Competitiveness” evaluating
four major aspects of economic performance, government efficiency, business efficiency and

infrastructure.

2.39
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86. Articles 5 and 19 of the “Attorney Regulation Act” provides that those who have successfully
passed the Bar Examination, completed the Pre-Service Training for Attorneys, and have no
specific criminal records may apply for and receive an attorney license from the Ministry of Justice
(MOJ). Only those who have received their attorney license and been admitted to the Bar

Association can perform the duties of an attorney.

2.40
HENHIE
> dEwmid RIEAE (R2) R S f s o
X A B
¥2% Which is the current status of the FRED (AXFEILTFRSATE
¥ 1L# | araft to implement the “Nationals )Y X REEREWP?
Participation in Review of Non [%-=R%FL¥ 24-54F ]
Prosecution Disposition Act”?
(ROC'’s Second Report, p.41 ~ 93)
v w il

87. 47330 2019 £ » ¥ F A2 RNA2E T2 N2 028 (F°
=3 By

TR
@%§é>ir RUE AR - RS FHFRGEF £ RE > Af THA S8
41% Fh 8T AR B (MAE ) 2 (IHRE) BrEEw14%
2 | afb,a;}!kflié ORI ERFRY o VR AR R4 R FE T8 (K

% z{f@@%§¢># %ﬂw5ﬁ4%§°

8. & L - Ak PRI R ﬁﬁﬁﬂﬁ% - FARB D ’ﬁ’féﬂéﬁ&%““
BHEARREFEELUE A FEAREATHRREC J R 2 H G
;<W%g?%>%w@ﬁz»”pdm*#&i’ﬂw Pﬁh%w%ﬂ%’”ﬂﬁﬁ

;}‘%"l"_’:y"’w"_i%?o
B2 w R

60




87.

88.

In 2019, the Ministry of Justice (MOJ) referenced the “Draft of the Act of Citizen Participation of
Criminal Judgment” considered at the time to propose the “Citizen Participation in Non-
Prosecution Trial Act” draft and solicite comments from all walks of life. However, there have
been major changes in recent years involving the citizen trial participation system. The ‘“National
Judges Act” was adopted instead of the “Draft of the Act of Citizen Participation of Criminal
Judgment.” Moreover, the “setting the case for trial” method provided by the Code of Criminal
Procedure is being revised to “regarded as a private prosecution,” which is under consideration by
the Legislative Yuan. The preceding bills’ legal system and practical operation are interrelated with
the draft formulation of the “Citizen Participation in Non-Prosecution Trial Act.”

For prudence, the MOJ has re-examined and revised the structure and description of the draft
articles. The MOJ has held several meetings to invite judicial agency representatives to reconsider
the establishment, composition, and operation of the procuratorial review committee as well as the
existing criminal procedure law, which has been handed over to the trial system. The goal is to
discuss and exchange suggestions on incorporating the ‘“National Judges Act.” We are currently

exploring how to resolve concerns from all walks of life to develop a feasible solution as soon as

possible.
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89. The Independence Judge Report issued by the UN Special Rapporteur Independence Judges

pointed out the important correlation between the judges and lawyers as well as the fight against

corruption. This report offers significant referential value and has always been valued by our

country.

90. The independence of judges and prosecutors is established by our country’s Constitution and

interpretation by grand justices.

(1) Independence of Judges:

2)

Article 80 of our Constitution provides that “Judges shall be above partisanship and shall, in
accordance with law, hold trials independently, free from any interference.” Judges must enter
judgments based on their own legal decisions and shall neither be subject to any external
instructions and orders nor any instructions and orders from judicial administrative organizations
or higher-level courts (See Judicial Court Interpretation No. 539 for reasons explanation). The
purpose of independent judicial adjudication is to ensure the independence of judgments
according to the law and based on the conscience of judges. The goal is to ensure the people’s
right to judicial litigation and obtain a fair, impartial, and objective judgment without
interference from external factors such as media, public opinion, political and religious positions,
or other elements. Moreover, the substance of independent adjudication includes both “job
independence” and “identity independence.” The former means that judges are only bound by
the law and are not subject to any other form of interference (Article 80 of the Constitution). The
latter means that the status or position of judges will not be affected by the trial’s outcome
(Article 81 of the Constitution). Both can ensure the independence of the judiciary system.

29 ¢

Prosecutors execute “investigation,” “prosecution,” and “enforcement” on behalf of the state. In
a broad sense, the state’s role in this context is the judicial authority (refer to Judicial Court
Interpretation No. 392). Unless bound internally by the procuratorial body, prosecutors must
independently exercise their powers externally. The identity and independence protection for

substantive prosecutors is the same as that of substantiated judges (refer to Judicial Court
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Interpretation No. 325). Prosecutors exercising their powers independently is also a basic
constitutional principle established by our country’s grand justices.

(3) Although there are no express provisions to safeguard the independence of lawyers in our current
laws, our country is a highly democratic country under the rule of law. Any intervention by the
state must follow the principle of legal reservation, strictly abide by relevant laws and regulations,

and be supervised by judicial and supervisory powers.
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91. The Judicial Evaluation Committee consists of thirteen members, including three judges, one
prosecutor, three lawyers, and six scholars and social representatives. Six members of scholars and
social representatives are selected from candidates proposed by the Ministry of Justice and Taiwan
Bar Association ( each provides six candidates) for the President of the Judicial Yuan to decide.
However, other members are elected by the association of judges, prosecutors, or lawyers
separately (According to Articles 33 and 34 of the “Judges Act”).
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92.

The judicial evaluation should not interfere with judicial independence and proceed following the
due process of law, carrying out the constitutional protection of independent adjudication by law
for judges without any interference. That is why under Paragraph 3, Article 30 of the “Judges Act,”
legal opinions on the application of law shall not be taken into consideration as the basis of
individual case evaluation of judges. Furthermore, Paragraph 5, Article 35 of the “Judges Act”
states that for individual evaluation petitions, the committee is not allowed to investigate directly
or notice judges under evaluation for expressing opinions before reviewing the possible reasons
for case dismissal or denial. The above regulations intend to protect judges from improper

interference, pressure, or retaliation.
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The judge who falls into any condition under Paragraph 2, Article 30 of the “Judges Act”
constitutes cases of misconduct with severity or material impact. The Judicial Evaluation
Committee, with a petition filed by any following applicant, can put the alleged judge under an
individual case evaluation: three judges as the judge's colleague, their service agency or superior
agencies, the prosecutors' office corresponding to their service agency, the national bar association
or the local one within the service agency's jurisdiction, parties(including victims) other than the
prosecutor for cases that concluded by the judge(according to Paragraph 1, Article 35 of the“Judges
Act”).

Besides the individual case evaluation mechanism, each court of all levels has a self-discipline
committee for judges, so when the court finds their judge having any situation prescribed by
Paragraph 1, Article 6 of the “Regulation For The Implementation Of The Self-Discipline of Judges
at The Courts of All Levels,” president or at least three judges of each court may submit relevant
materials to the self-discipline committee for review. However, for severe cases, the self-discipline
committee may suggest their president’s, in the name of the court, requesting the Judicial
Evaluation Committee to review the case. Or it may advise the Judicial Yuan, under Paragraph 2,
Article 51 of the “Judges Act,” to transfer the case directly to the Control Yuan for review. With
the inside self-discipline and outside evaluation mechanisms, the court can achieve the goal of
eliminating unqualified judges.

The legal elements of "obvious errors" or "gross negligence," stated by Subparagraph 1, Paragraph
2, Article 30 of the “Judges Acts,” must be considered based on the facts of the individual case. In
addition, together with the "causing a serious infringement on the rights and interests of the people"
element stated in the same Subparagraph, the Judicial Evaluation Committee must review these
elements comprehensively.

Prosecutors shall be subject to case-by-case evaluations as specified in Subparagraph 1, Paragraph
4, Article 89 of the “Judges Act” as follows: “For cases with final and binding judgments rendered

or without final and binding judgments for more than six years since the date of the filing of such
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97.

cases of the first instance, or cases with the disposition of non-prosecution or deferred prosecution
that have become final and binding, there are sufficient facts to conclude the existence of obvious
and significant errors due to acts committed intentionally or with gross negligence, causing serious
infringement on the rights and interests of the people.” Since the parties or crime victims of cases
can provide the most direct observation of the prosecutor’s performance in performing their duties,
they should be permitted to directly request a case-by-case evaluation from the Prosecutor’s
Evaluation Committee. Therefore, after implementing the new appraisal system on July 17, 2019,
parties or victims of a case can directly request prosecutor evaluation without going through the
bar association or other organizations.

Article 4 of the “Prosecutor Evaluation Implementation Measures” provided that a total of 4
investigation teams shall be formed, with each team comprised of 3 to 4 team members selected
using different methods. After the case is accepted, the review team shall conduct a written review.
Unless the review team members unanimously agree that they should reject the case or not issue
an evaluation, the case shall be assigned to a member in rotation for substantive investigation and
deliberation. To determine whether the case meets the evaluation criteria mentioned above or
involves any major negligence or violation, a resolution shall be formed via anonymous -ballot by
all members of the Prosecutors Evaluation Committee after considering factors such as the
circumstances of the reviewee’s violation, overall status, and the impact on the dignity of the
prosecutor’s position and judicial credibility. After each case has received a preliminary evaluation
by the review team, the undertaking members shall conduct a substantive investigation unless
grounds indicate that the case should be rejected or an assessment should not be issued. All
members shall then determine whether the case involves gross negligence or violation on a case-

by-case basis, and there is no fixed absolute standard.
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98.

99.

When deciding whether the disciplinary action is necessary, the Judicial Evaluation Committee,
based on the case's facts, considers the motive, purpose, and method of the judge committing
misconduct, as well as the impact or damage inflicted on the public order or legal interest and the
deterrence effect to the judge under evaluation. Finally, the committee will give the judge a proper
disposition that complies with the principle of proportionality and weighs the balance between the
means and purpose of the deterrence (according to the Judicial Evaluation Committee Decision
(2021) Ping-Zi No. 3).

The subparagraphs under Paragraph 4, Article 89 of the “Judges Act” provided that: 1. For cases
with final and binding judgments rendered or without final and binding judgments for more than
six years since the date of the filing of such cases of the first instance, or cases with the disposition
of non-prosecution or deferred prosecution that have become final and binding, there are sufficient
facts to conclude the existence of obvious and significant errors due to acts committed
intentionally or with gross negligence, causing serious infringement on the rights and interests of
the people. 2. Severe violations of Paragraph 2 of Article 95. 3. Violations of Paragraphs 2 and 3
of Article 15. 4. Severe violations of Paragraph 1 of Article 15, Article 16, or Article 18. 5. Severe
violations of case management procedures or rules of duties such as non-disclosure during
investigations. 6. Undue delay of the case process without proper justification which severely
affects the rights and interests of the parties. 7. Severe violations of the prosecutor’s ethical rules.

These factors shall be the basis of individual case evaluation against prosecutors.
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100.

101.

If it is found that the prosecutor has one of the circumstances listed in the paragraphs above after
the Prosecutor Evaluation Committee reviewed the case, but there is no need for punishment, the
case shall be reported to the MOJ and handed over to the Prosecutor Personnel Review Committee
for review. If punishment is deemed necessary, the case shall be reported to the MOJ, transferred
to the Court of the Judiciary, and the type of punishment may be recommended (Paragraph 1,
Article 89 ofthe “Judges Act” shall apply mutatis mutandis to Paragraph 1, Article 39, of the same
Act).

As for whether the case merits punishment, the Prosecutor Evaluation Committee shall
comprehensively consider factors such as the circumstances, overall status, frequency of
violations by the evaluated person, and the impact on the dignity of the prosecutor’s position and
judicial credibility. After full deliberation by all evaluation members, a resolution shall be reached
by a majority vote. The Prosecutor Evaluation Committee shall comprise a total of 13 evaluation
members, including 3 prosecutors and 10 external members (3 lawyers, 1 judge, and 6 experts and
scholars). Over three-quarters of the members are external members, ensuring objectivity,

neutrality, independence, and impartiality of the Committee.
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102. According to Paragraph 1, Article 5 of the “National Judges Act,” except for juvenile criminal
cases and cases involving offenses provided in the “Narcotics Hazard Prevention Act,” a case of
the first instance in the following categories that is designated to the jurisdiction of the district
court in which a prosecutor has initiated a public prosecution shall undergo the trial by the Tribunal
consisting of national judges and judges respectively from the year of 2023 and 2026: “where the
accused has intentionally committed an offense that caused death ” and “where the accused has
committed an offense punishable with a minimum punishment of imprisonment for not less than
10 years.” The major corruption cases with a minimum punishment of imprisonment of not less
than ten years shall undergo the trial with the participation of national judges starting from the
year of 2026, Article 4 of the “Anti-Corruption Act” are included. The crimes are as follows: 1.
Stealing or misappropriating public equipment or properties. 2. Acquiring valuables or property
through the use of undue influence, blackmail, forced acquisition, forced seizure, or forced
collection. 3. Inflating the prices and quantities of, or taking kickbacks from, public works or
procurements under his or her charge. 4. Using government vehicles to transport contraband or
carry goods for tax evasion. 5. Demanding, taking or promising to take bribes or other unlawful
profits by the acts that violate the official duties.

103.This system allows non-legal expertise citizens from all walks of life to participate in the trial
procedures of major criminal cases through random selection on a case-by-case basis, and to
discuss and make decisions together with the judges. Both national judges and judges perform
their authority independently pursuant to the laws without any interference. It is expected to
enhance the transparency of the judiciary, accounts for the public's opinions towards the law,
promote the public’s confidence in the judiciary, and provide the public with a better

understanding of the judiciary, so as to honor the ideal of popular sovereignty.
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104.Work ethics for judges is the foundation of developing the profession of adjudication. Regarding
the indicators of work ethics, we refer to the content of the work ethics column on records of
general performance assessment, together with reviews on individual cases and other information,
like the condition of case management (such as the number of delayed cases or their attitude in

trial proceedings) to evaluate comprehensively.
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105.Making reference to the Sarbanes—Oxley Act, the FSC has amended the Securities and Exchange
Act, introducing the regimes of independent directors and audit committees (Articles 14-2 to 14-
5), requiring the chairperson, managerial officer, and accounting officer to issue a statement that
the financial report does not contain any untrue statement of a material fact or omit to state a
material fact necessary (Article 14), and stipulating the issuer, its responsible persons and
employees of the issuer who placed their signatures or seals on the financial reports shall be liable
for damages in the event the financial reports contain any untrue statement of a material fact or
omit to state a material fact necessary (Article 20-1). In addition, the FSC amended “Regulations

Governing Establishment of Internal Control Systems by Public Companies” to stipulate that the
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company's internal control and its statement of the internal control system should be approved by

the board of directors.
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106. The FSC has promulgated the "Implementation Rules of Internal Audit and Internal Control
System of Financial Holding Companies and Banking Industries," the "Regulations Governing
the Establishment of Internal Control Systems by Service Enterprises in Securities and Futures
Markets," and the "Regulations Governing Implementation of Internal Control and Auditing
System of Insurance Enterprises," which require all industries to establish and implement a legal

compliance system. There is no exemption or exclusion clause for companies' criminal liability.
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107.

108.

109.

110.

The "Regulations Governing Establishment of Internal Control Systems by Public Companies"
(the "Regulations") set out a clear requirement for a public company to incorporate legal
compliance into its internal control systems, and the Regulations requires the internal audit unit
to include legal compliance in the annual audit plan for review.

The regulations concerning the criminal liability of companies are based on the criminal law and
other special laws.

Our criminal law theory has derived from the continental law system, so our nation’s “Criminal
Code” has no provisions on the criminal liability of juridical persons. However, to strengthen
provisions for the criminal liability of legal persons, our country has added fine penalties and
punishments for juridical persons in many supplemental special criminal laws. If a juridical
person commits a business crime, the representative, agent, employee, or other practitioner of a
juridical person shall be subject to a fine penalty criminal punishment.

Some supplemental criminal laws have provisions concerning the fines and punishment of
juridical persons. There are provisions that juridical persons must fulfill their obligations in order
to prevent liability by presenting evidence (such as Articles 83 and 84 of the ”Act Governing
Relations between the People of the Taiwan Area and the Mainland Area,” Article 81 of the
“Labor Standards Act,” and Article 13-4 of the “Trade Secrets Act”). As such, whether a juridical
person has a legal compliance plan is one of the factors for the court to determine whether a

juridical person has fulfilled its obligations in order to prevent liability.
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111.

The Anti-Money Laundering Office of the Executive Yuan had published the "Best Practice
Guidance Notes on Implementing Anti-money Laundering and Countering the Financing of
Terrorism for Designated Non-financial Business and Professions" in 2018, and continued to
supervise the competent authorities of DNFBPs to formulate the guidelines manual of
implementation of AML/CFT for various industries. It is emphasized in the guidelines manual
that education and training conducted by the private sector must be regularly adjusted according
to the risk of ML/TF. In 2021, the office has cooperated with Taiwan Insurance Institute,
Securities& Futures Institute, and Chinese National Futures Association, and to hold 4 seminars
on money laundering related topics, the themes are "Corporate Financial Crime Prevention," "
Supervision of Underground Financial Crime Prevention and Control," "Seminar on AML/CFT-
Thoughts and Changes of AML After APG Evaluation," "Current Types of Financial Crimes,
Prevention and Prosecution,"with more than 1,500 participants. Among them, the themes related
to anti-corruption are: "Discussion on the whistleblower system from the perspective of judicial
practice," "Corporate anti-corruption case study."

In addition, in response to FATF’s updated guideline for virtual assets and virtual asset service
providers in 2021, the Office has also made corresponding adjustments in the theme of the
seminar. In March 2022, a seminar on virtual asset crime prevention was held by AMLO and
Financial Supervisory Commission (FSC), and we conducted more in-depth discussions with
public and private sector personnel on topics such as on the status of AML system supervision,
the results of national risk assessment of virtual assets, STR reporting status and other issues.
Guilds under the guidance of the FSC will adjust the content of the training courses according to
domestic and foreign anti-money laundering regulations, emerging criminal threats, and the

results of national risk assessments.
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114. Inresponse to amendments to the “Money Laundering Control Act,” the Ministry of the Interior
has cooperated with the amendment of “Regulations Governing Anti-Money Laundering and
Counter-Terrorism Financing for Land Administration Agents and Real Estate Brokerages” and
the matters that Land Administration Agents and Real Estate Brokers should handle and follow.
Also, to promote anti-money laundering measures to land administration agents and real estate
brokers, each training institution has adjusted the curriculum content of anti-money laundering

prevention-related education training or publicity briefings according to the latest laws and

regulations.
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115. With the international trend toward full adoption of Financial Reporting Standards (IFRSs), the

5
4

FSC has amended its regulations to require public companies to prepare IFRS-compliant
financial reports since 2015. Therefore, all public companies in Taiwan are required to file
financial reports according to IFRSs and will be required to restate or correct a financial report
depending on the severity of the violation if the financial report is not prepared in conformance
with regulations and IFRSs. Considering that non-public companies are generally too small to
afford the cost of adopting IFRS, the Ministry of Economic Affairs has formulated the Enterprise
Accounting Standards, which are similar to the IFRS but simplified for non-public companies to

adopt.
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116. Taiwan has 16 local bar associations and 1 Taiwan Bar Association. All attorneys across the
country are members of the Taiwan Bar Association.

117. The Taiwan Bar Association has established a code of ethics for attorneys. If an attorney violates
this code of ethics, the local bar association may transfer the attorney’s case to the Attorney
Disciplinary Committee for handling after investigation.

118. The District Prosecutor’s Office may also transfer cases for attorneys who violated the “Attorney
Regulation Act” to the Attorney Disciplinary Committee for handling after investigation.
(Articles 11, 68, 75, and 76 of the “Attorney Regulation Act”).
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119. The FSC amended the "Instructions for Reporting Voting Shares in Accordance with Paragraph

AR

A
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2, Article 16 of Financial Holding Company Act" and the "Instructions for Reporting Voting
Shares in Accordance with Paragraph 2, Article 25 of Banking Act" on Dec. 25, 2019 and these
instructions took effect on July 1st, 2020. The key points of the amendments require majority
shareholders to report beneficiary owners/ultimate controllers when reporting their
shareholdings.

120. During the public comment period for the draft amendments, the FSC clarified to the public that
all the reporting information of voting shares shall be kept confidential (from "Instructions for
Reporting Voting Shares in Accordance with Paragraph 2, Article 16 of Financial Holding
Company Act"). The related FAQ on the official website also states that this reporting

information is only for supervisory purposes and will not be disclosed or announced.
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121. If resigned public servants violate Article 14-1 of the “Civil Servant Work Act,” according to
Article 240 to 242 of the “Code of Criminal Procedure,” any person can report, whether written
or spoken, those suspects to the public prosecutor or judicial police officer. Therefore, there is
no need for the agency to register records of resigned public servants who assume a position in
profit-seeking enterprises.

122. When appointing the directors, managerial officers and other positions of state-owned
enterprises, government-donated incorporated foundations including companies invested in by
them, the Director-General of Personnel Administration would require government agencies
under the Executive Yuan to follow the provision of Article 14-1 of the “Civil Servant Work Act”

during the selecting process assuredly.
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123. The summary of corporate governance evaluation of state-owned enterprises affiliated to the
Ministry of Economic Affairs and the Ministry of Finance has been disclosed and made public

in the annual reports or sustainability reports.
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(ROC'’s Second Report, p.108)
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124.

The TWSE/TPEx released the "Sustainable Development Best Practice Principles for
TWSE/TPEx Listed Companies," which require TWSE/TPEx listed companies to follow the
"Ethical Corporate Management Best Practice Principles for TWSE/TPEx Listed Companies" to
enhance corporate governance, and to fulfill their corporate social responsibility initiatives and
promote economic, environmental, and social advancement for purposes of sustainable
development. In addition, according to the World Business Council for Sustainable Development
(WBCSD), corporate social responsibility is a company's commitment to continue to abide by
ethical standards, contribute to economic development, and improve employees and their
families, the local community as a whole, and quality of life in society. Broadly speaking, social
responsibility already includes the concept of "integrity" or "anti-corruption."

The “Company Act” was amended and promulgated on August 1, 2018, specifying that
companies should conduct their business in compliance with the law and business ethics, and
may take actions that promote the public interest in order to fulfill their social responsibility. In
order to encourage the private sector to practice corporate social responsibility, implement the
integrity management concept and sustainable development, the Ministry of Economic Affairs
and its affiliated agencies have composed the "Course on Integrity Management" - Industrial
Development Bureau" Handbook of CSR Practices in Industrial Parks" ~ Small and Medium
Enterprise Administration" Handbook for Honest Management of Small and Medium
Enterprises " ~ Intellectual Property Office" Handbook of Intelligent Integrity Ethics" and digital

education materials such as "Patent Professional Ethics and Legal Compliance," and enterprises
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are also encouraged to prepare corporate social responsibility reports and other private sector
anti-corruption measures, strengthen the concept of corporate integrity and anti-corruption, and

then implement social responsibility.
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126.

Taiwan values the International Review Committee's 2018 UNCAC Concluding Observations,
including the Committee's endorsement of the AAC's establishment of an Clean Politics Advisory
Committee composed of professionals from various fields (Measure 7), the implementation of
the Anti-corruption volunteers program (Measure 8), and the participation of civil society
organizations, academia, and the media in anti-corruption and integrity promotion work
(Measure 18, 19, and 22). The Committee also suggested that integrity assessment should be
conducted on public institutions (Measure 13), and that Taiwan's chambers of commerce, trade
unions, and small and medium-sized enterprises should be more actively involved in fighting
corruption and promoting good governance (Measure 17), etc.

Taiwan has established the Central Integrity Committee in the Executive Yuan to coordinate
government integrity policies; in addition, the central and local authorities at all levels have set
up the Integrity Report, which meets regularly. In order to enhance the transparency of the
decision-making process and to promote the role of the public in the decision-making process,
the Central Integrity Committee and the Integrity Report both invite experts and academics from

outside the agency and impartial members of society (including individuals, private sector

" https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG1pbmlzdHThdG9yLzEwL3JIbGZpbGUvMC8xNDc1Mi82ZmY
IMzZINi0O4N2U2LTRkY2QtYTMzOS050GMxODI1ODhhY WMucGRm&n=MjAyMeW5tOWQhOalv%2birvuS6i1%?2
bmgheW{t%2bihjOaDheW90i5wZGY%3d&icon=..pdf
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128.

representatives, and representatives from other government agencies) to serve as committee
members to provide consultation and strengthen the corruption prevention mechanism.

In promoting preventive anti-corruption policies, Taiwan has continued to implement the
“National Integrity Building Action Plan” and has adopted a multi-faceted collaboration strategy

to encourage and combine public and private sector efforts in anti-corruption work:

(1) Continue to partner with the private sector to organize anti-corruption advocacy and exchanges,

and hold large-scale seminars for industry on the topic of “deciphering abuse of power for
private profit and convenience to the public,” with a total of 10 sessions held from 2019 to
2021.

(2) The Foreign Business and Enterprise Forum fosters mutual trust through exchanges and

discussions to assist the private sector in promoting integrity in business practices and
compliance with laws and regulations, and to encourage participation by understanding the
government's corruption prevention initiatives. A total of 8 sessions were held from 2019 to
2021.

(3) Promote the Government Procurement Integrity Platform, and introduce cross-disciplinary

oversight by citizen groups, experts, the public and contractors to eliminate undue external
interference. As of July 2022, 52 cases have been established on the Government Procurement
Integrity Platform, including 18 cases for the central government and 34 cases for local

governments, with a total amount of NT$1.2139 trillion.

(4) In order to extend the spirit of the Government Procurement Integrity Platform and promote

the Integrity Platform for Corporate Services, the private sector is encouraged to collaborate
with government agencies to create a clean and quality investment environment, to jointly
refine preventive anti-corruption measures, and to enhance the supervision of government

integrity in order to combat corruption.

129. Promotion of the 4-year “Taiwan Open Government National Action Plan” in 2021, which is

jointly promoted by the government and the public. Among the pledges, five are related to anti-
corruption measures, including ‘“strengthening the transparency of political contributions,”
“establishing and refining the Government Procurement Integrity Platform” “promoting the

2 (13

legislation of the Whistleblower Protection Act,” “transparency of information on real
beneficiaries,” and “implementing policies related to financial transparency of religious groups
to stop money laundering loopholes,” etc. The implementation status of the pledges in 2021
(including public and private sector participants, annual measurement indicators and specific

performance) has been announced on the website of the National Development Council (NDC).8

8 https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG1pbmlzdHThdG9yLzEwL3JIbGZpbGUvMC8xNDc1Mi82ZmY
IMzZINi04N2U2LTRkY2QtYTMzOS050GMxODI1ODhhY WMucGRm&n=MjAyMeW 5tOWQhOalv%2birvuS6i%?2
bmgheW{t%2bihjOaDheW90i5wZGY%3d&icon=..pdf
Performance of Taiwan Open Government National Action Plan in 2021
(https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG 1 pbmlzdHIhdG9yLzEXL3J1bGZpbGUvMC8xMzY SMy9IMD
QxODViYylhZTM4LTQ20DUtY TkzYylkNjYxXNjlhYWZiOTUucGRm&n=UGVyZm9ybWFuY2Ugb2YgVGFpd2Fu
[E9WZW4gR292ZXJubWVudCBOY XRpb25hbCBBY 3Rpb24gUGxhbiBpbiAyMDIxLnBkZg%3d%3d&icon=..pdf
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131.

In terms of encouraging the public to report corruption crimes in the public and private sectors,
Taiwan has established multiple reporting channels and established relevant protection norms,
such as the “Witness Protection Act” measures on identity confidentiality, personal safety
protection and criminal liability relief, as well as the “Labor Standards Act,” etc. Regulations
pertaining to the private sector also explicitly prohibit employers from imposing adverse
penalties on workers who report violations. In order to expand the scope of protection, the MOJ
has been actively promoting the draft “Whistleblower Protection Act.” As for reporters of
corruption and malfeasance cases, The MOJ, in accordance with the " Anti-Corruption Informant
Rewards and Protection Regulation," has granted rewards for 42 cases from 2019 to 2021, after
the review and approval of the Review and Evaluation Committee of Rewards for Corruption
and malfeasance, totaling NT$56 million. In addition, to maintain the order of the financial
market and encourage the reporting of financial crimes, the “Directions for Encouraging the
Public to Report Illegal Financial Activities by the Financial Supervisory Commission” were also
enacted, which provides incentives to whistleblowers who uncover financial violations, and to
specify that financial holding companies, the banking, insurance, securities dealers, futures
dealers, securities investment trusts and securities investment advisors should establish a
whistleblower system and that the protection of whistleblowers should include confidentiality
and protection of right to work to encourage employees to take the initiative to report illegal
violations.

In terms of money laundering prevention and control, through proactive reporting by financial
institutions (including banking, securities, insurance, etc.) and designated non-financial
institutions or specialized technical practitioners (DNFBPs, such as lawyers, accountants,
notaries, etc.), suspected money laundering / suspicious transactions information is obtained, the
handling measures are also reported back to the competent authorities, in order to effectively
integrate domestic public and private sector financial-related resources and establishing a

transparent financial order in the nation.
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The AAC and the various competent authorities’ Government Employee Ethics Units have
created multiple participation approaches to strengthen the understanding and support of the
clean government policy. The goal is to raise the public’s awareness of zero tolerance for
corruption and protect values such as government integrity, corporate integrity, and campus
integrity. As a result, the public has gradually reached a consensus on shaping a clean and honest
society while promoting the country’s overall development. Regardless of the integrity or anti-
corruption activities initiated by government agencies, civil groups, or enterprises, they all
require public support and provide sectors in the society. To promote administrative transparency,
simplified administration and convenience for the general public, and to assist in distinguishing
illegal profits and citizen services, the AAC and the prosecution agencies, the competent
authorities, local governments and enterprise, industrial and commercial groups, experts and
scholars, NGOs have established an anti-corruption partnership through continuous exchanges
with enterprise groups and union/association organizations, such as forums, seminars and
corporate service integrity platforms and other activities, to deal with the ethical government
topic, initiate corporate integrity and law compliance, invite benchmarking enterprises to share

practical experiences, and spread the information on integrity and honesty under the spirit of

83



public-private cooperation. The goal is to further strengthen social anti-corruption awareness and

enhance the performance of anti-corruption efforts.

2.58
WHEXHiE
2 & B FERF (R) S 54 52
XA
2% Has a coordinated national campaign | i F £3 ¥ REM2RAEEE > U
¥ 13 i to raise awareness been considered A2 ARWB? (W4eF TP EF F i)
(anticorruption day or week)? [5-=xF%FLF36F]
(ROC'’s Second Report, p.63)
v Bl

\\\Xr

133 2 W (W FGhrcE Rk 782 %) 73 THpAL§ S8 > e Ep ﬁ?ﬂ? 72
BEF AR OPHL pAb g R RS F FRER AR ?‘,i
FEAMAFBHIE P14 BEES N7 Pf””Pf)‘ EERAE R TN ST (R A
def EE CREIBE I RGEE RS EHSEEEA B # 3 EocE R LA
%»a LRER 220193 2021 # > THAREELS AP (127 9P ) DEDF > R

Lok H MR B RS W B éﬁﬂﬁﬁé%’”ka‘Fﬁéifﬂ% 2021 #
PRZ O P pI 2 §EF T E (LA ) B RF R (R0 ) & pan i (P4 5230 )
Bl gk e (AR )ZHEEF ! 7z E (F27 ) % ARPRIEZEY 2
Rird el e 2 ke B0 50¢ > ndmBRFFTH EL e

E2w R

as;,

133. The “National Integrity Building Action Plan” stipulates the “encouraging social participation,
promoting transparency and zero corruption tolerance” to guide all sectors of society to establish
an anti-corruption consensus through anti-corruption activities. To refine the quality of anti-
corruption activities, the AAC and the competent authorities have established public-private
cooperation via cross-domain integration from different fields. The goal is to formulate anti-
corruption activity models such as corporate integrity, campus integrity, or engineering ethics.
Some activities are transmitted via media or digital files to ensure effective publicity for all
sectors of society. During UN International Anti-Corruption Day (on December 9) from 2019 to
2021, the AAC combined with the competent agencies and local governments to organize various
anti-corruption activities respectively to be in line with international anti-corruption issues, such

s “Corporate Governance and Corporate Integrity Seminar” (MOE), government defense
integrity forum (MND), financial forums (MOF), “Illegal Profits and Citizen Services Seminar”
(Keelung City) and “Integrity & Anti-corruption Month” (Kaohsiung City) in 2021. In the future,
national campaigns or other promotional models will be evaluated to achieve synergistic effects

in promoting ethics and integrity values.
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134.

135.

136.

Freedom of speech is a fundamental human right protected by Article 11 of the “Constitution of
the ROC,” which stipulates “The people shall have the freedom of speech, teaching, writing and
publication.” Article 3 of the “Fundamental Communications Act” stipulates, “The Government
shall establish the National Communications Commission to independently exercise its duties
and powers in accordance with the laws.” Thus, to safeguard people’s freedom of speech and
promote the sound development of communications, NCC was established as an independent
organization with a collegial system, consisting of 7 commissioners.

The Ministry of Culture is in charge of cultural heritage and encourages excellence in the arts,
publishing, broadcasting, film, and other forms of cultural expression. Since the abolishment of
the “Publishing Act” on Jan. 25, 1999, Taiwan no longer seeks to curb press freedom — print
media outlets and publishers operate according to the law and on an independent basis, with their
self-monitoring by those who work for them, and those who read their works. The government
only steps in when a publication is in violation of the law. A reprimand is then issued based on
the legal framework governing that specific area, such as the “Protection of Children and Youths
Welfare and Rights Act,” the “Criminal Code,” or the “Civil Code.” The Ministry of Culture
shall continue to raise awareness of relevant legal regulations pertaining to publishing and print
media by providing memos to city and county governments for them to share with media and
publishing unions, networks, and associations registered in their jurisdiction. The memo will be
distributed on an intermittent basis to highlight the importance of self-regulatory mechanisms
for the free press, and boost familiarity of and compliance with the country’s governing laws

among those working in journalism or print.

According to the 2022 World Press Freedom Index by Reporters Without Borders (RSF), Taiwan
has moved up five places from the previous year, ranking at number38th, the highest among all
Asian countries. TRACE, a non-profit organization dedicated to global commercial anti-bribery,
transparency and good governance, released the “2021 TRACE Bribery Risk Matrix” on
November 17, 2021, aiming at free press and civil society of oversight, Taiwan ranks 14th, up 2

places from 16th in 2020.
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UNCAC Chapter III. Criminalization and law enforcement
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137. The statistics on bribery cases does not include cases of bribe payers. For details on the cases of
bribe payers in violation of Paragraph 1 (offenses of bribery in violation of duties) and 2 (offenses
of bribery not in violation of duties) of Article 11 of the “Anti-Corruption Act” handled by local
prosecutors’ offices, please refer to Table4.

Table 4 Statistics on the cases of bribe payers in violation of the “Anti-Corruption Act”
handled by local prosecutors’ offices
Unit: people

Prosecuted after investigation Convicted by judgment
Item Tendering, Tendering, Tendering, Tendering,
promising to promising to promising to promising to
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give, or givinga  give, or givinga  give, or givinga  give, or giving a

bribe in violation bribe not in bribe in violation bribe not in
of duties violation of of duties violation of
duties duties
2017-May,2022 366 221 190 107
2017 73 20 24 33
2018 50 26 43 11
2019 89 66 16 11
2020 73 78 54 16
2021 46 11 44 31
Jan-May,2022 35 20 9 5

Data source: Department of Statistics (MOJ)
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138.

139.

With regard to the definition and rules of bribery, “any public servant who has committed
demanding, taking or promising to take bribes or other unlawful profits by the acts that violate
the official duties, shall be punished by imprisonment for life or a term of no less than ten years
and may also be punished by a fine not to exceed NT$100,000,000,” “Any public servant who
has committed demanding, taking or promising to take bribes or other unlawful profits by an act
that belongs to the official duties, shall be punished by imprisonment for a term of no less than
seven years and may also be punished by a fine not to exceed NT$60 million.” “Any person who
tenders a bribe or other unjust valuables, promises to give anything of value or gives anything
of value to a public servant in return for his or her performing or omitting against his or her
official duties shall be punished by imprisonment for a term of no more than seven years and no
less than one year and may also be punished by a fine not to exceed NT$3,000,000,” “where in
return for performing his or her official duties, shall be punished by imprisonment for a term of
no more than three years, criminal detention, and may also be punished by a fine not to exceed
NT$500,000.” (According to Paragraph 5 of Article 4, Subparagraph 3 of Paragraph 1 of Article
5, and Paragraph land 2 of Article 11 of “Anti-Corruption Act”)

With regard to the legal opinion of bribery, the Supreme Court stipulated in its docket no.
Supreme Court decision 98 Taishang 5370 decision that the bribery crime of Subparagraph 3 of
Paragraph 1 of Article 5 shall be based on the findings that the defendant promised a person to
perform a specified act within his or her official duties, that person has the intention of giving a
bribe, and the bribe and the promised official duties have a quid pro quo relationship. The
Supreme Court also ruled in its docket no. Supreme Court decision 106 Taishan 3114 decision
that the so-called quid pro quo relationship is the relationship in which: (1) on the one hand
someone with the intention of giving a bride wishes the defendant, as a public servant, to perform
an act within his or her official duties and actually gives a bribe or an unjust profit to the
defendant; (2) on the other hand the defendant knows that person is giving a bride in exchange
for his or her official duties, explicitly or implicitly promises that person to perform an act within

his or her official duties, and actually takes the bride.
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2018 | 258 | 196 196 | 24 | 32 | 18 | 48 | 28 | 28 | 18 5| 53 4
2019 | 191 | 148 148 | 16 | 29 | 10 | 28 [ 30 | 20 | 15 29 14
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140. For details on the cases in violation of Subparagraph 5, Paragraphs 1, Article 4 (Demanding,

agreeing to accept or accepting a bribe in violation of duties) and Subparagraph 3, Paragraph 1,
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Article 5 (Demanding, agreeing to accept or accepting a bribe not in violation of duties) of the

“Anti-Corruption Act” handled by local prosecutors’ offices, please refer to Table5.

Table S Statistics on the cases in violation of the “Anti-Corruption Act” handled by local

prosecutors’ offices

Item
Demanding,
agreeing to
accept or
accepting a
bribe in
violation of
duties
2017-May,2022 352
2017 75
2018 67
2019 72
2020 67
2021 48
Jan-May,2022 23

Data Source: Department of Statistics (MOJ)

141. So far the statistics data of the Judicial Yuan do not distinguish between domestic and foreign

bribery cases. We would like to provide statistics on the results of the trials of the District Court,

Prosecuted after investigation

Demanding,
agreeing to
accept or
accepting a
bribe not in
violation of
duties
341
32
69
69
105
32
34

the High Court and the Supreme Court as below.

Unit: people

Convicted by judgment
Demanding, Demanding,
agreeing to agreeing to
accept or accept or
accepting a accepting a
bribe in bribe not in
violation of violation of
duties duties
228 297
33 48
46 80
48 49
40 48
41 57
20 15

Table 6 Results of District Court Criminal Case in which the defendant violated the provisions

of the Bribery Act
Unit: person
Referee Result
Individuals Sentenced
Imprisonment
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Table 7 Results of High Court Cr

provisions o

Unit: person

Referee Result

Others

10

Return the case to the original
court

circular order

Mistake in jurisdiction

Case Not Entertained

119

73

17

16

Exempt from Prosecution

5

withdrawal

13

21

12

innocent

265

254

182

191

134

30

Exempt from Punishment

13 |1,056| 63

Individuals Sentenced

Fines

Detention

4

1

2

Imprisonment

More than 15 years

More than 10 years to 15 years or less

6

More than 7 years to 10 years or less

8

More than 5 years to 7 years or less

More than 3 year to 5 years or less

More than 2 yeasr to 3 years or less

More than 1 year to 2 years or less

More than6 months to 1 year or less

5128|14|26| 7

6 months or less

215[106|570{159|365|176|121|111| 1

Total

365(41 (20 (112| 29| 57|38 |37 |30 | 1

276{43|120(79|26|45(36 (19| 8

397( 28 | 22 |154| 39 | 66 | 36 | 20 | 32

437|66 | 23 {133/ 33 (11333 |16 | 20

249|131 (16 ({64 (18 |58 |26 [ 21 | 15

100| 6

Life Imprisonment

Death Penalty

Total

Total

Defendants

Year

Total|Total {3,099|1,828

2017 |Total| 723 | 366

2018 |Total| 548 | 276

2019 |Total| 613 | 397

2020 |Total| 671 | 437

2021 Total| 408 | 251

Jan-

May | Total| 136 | 101

2022

hich the defendant violated the

inw

1 Appeal Case

imina

Table 8 Results of Supreme Court Cr

f the Bribery Act

provisions o

Unit: person

Referee Result

Others

Mistake in jurisdiction

Case not entertained

Exempt from Prosecution

innocent

Exempt from Punishment

Individuals Sentenced

Fines

Detention

More than 10 years

More than 7 years to 10
years or less

More than 5 years to 7
years or less

More than 3 year to 5
years or less

Imprisonment

More than 2 yeasr to 3
years or less

More than 1 year to 2
years or less

Under 1 year

Total

Life Imprisonment

Death Penalty

Total

Total

Defendants

Year
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Total| Total | 1,193 | 951 951 [ 107 | 210 | 94 | 242 | 118 | 101 | 79 7 | 212 2| |1
2017| Total | 225 | 179 179 28 | 38 | 22 | 41 | 20 | 20 | 10 43 3
2018| Total | 258 | 196 196 |24 | 32 | 18 | 48 | 28 | 28 | 18 5 | 53 4
2019| Total | 191 | 148 14816 | 29 | 10 | 28 | 30 | 20 | 15 29 14
2020| Total | 225 | 183 18316 | 51 | 22 | 48 | 13 | 16 | 17 1| 40 1
2021| Total | 246 | 198 198 18 | 50 | 17 | 65 | 21 | 12 | 15 1| 47
Jan-
May | Total | 48 | 47 47| 5 | 10 5 12 | 6 5 4 1
2022
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2020 | 671 | 437 437 | 66 | 23 | 13333 |113] 33 | 16 | 20 2] 191 (21|11 16

2021 | 408 | 251 249 | 31|16 |64 |18 (58| 26 | 21| 15| [2| |2 134 [12[1] 6 1
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142. Guilty case: (Changhua County Township Office Chief Tsai and Chairman Wang of the
representative council solicited bribes from green energy manufacturers)

(1) Facts: Chief Tsai of Dacheng Township in Changhua County and Chairman Wang of the
representative council requested bribes from manufacturers in exchange for permit issuance.
They also conspired with criminal gang forces to extort green energy companies and obtained
a total of NT$20.1 million in illegal gains.

(2) Verdict: On June 8, 2022, the second instance court sentenced Township Chief Tsai to 4 years
and 5 months of imprisonment. Chairman Wang of the representative council was convicted of
3 crimes (sentenced to 5 years and 4 months, 5 years and 10 months, and 6 years and 6 months,
respectively; and must serve 12 years of the mandatory determinate sentence before eligible
for parole).

(3) Administrative punishment: On May 12, 2022, the Control Yuan found that the criminal acts
of the 2 suspects mentioned above have violated Articles 1, 5, & 6 of the “Civil Servant Work
Act” as well as Point 3 and Point 4 (first section) of the Code of Ethics for Changhua County

Government’s Civil Servants. Their actions constituted grounds for disciplinary action
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provided by Paragraph 1, Article 2 of the “Civil Service Discipline Act.” The case was

transferred to the Disciplinary Court for trial.

143. Not Guilty Case

(1)

2)

3)

4)

144,

Facts: The Defendant, Mr. Wang, was a staff member of the Xizhi District Office in New Taipei
City. He was accused of coveting huge interests from the lands under the name ofthe “Ancestor
Worship Guild of Cabinet Baoyi” by signing a power of attorney for land tractions with the
manager of Tsai’s Ancestor Worship Guild to sell its lands. Defendant Wang was promoted to
inspector in February 2013 to head the Civil Affairs Division that oversees ancestor worship
guilds. He knew that the sale of lands required approval certificates, conventions, and other
documents from all members. The illicitly passed ancestor worship guild conventions (attached
as reference) were used to sell the lands successfully, and the Defendant obtained NT$16.95
million through his illegal acts.
Verdict: The first instance court convicted the Defendant of taking bribes in violation of his
duties and sentenced him to 13 years in prison. The second instance court acquitted the case.
The Supreme Court has remanded this case for further trial, and the trial is in progress.
Grounds for acquittal: The Defendant took the initiative to go to the ancestor worship guild to
sign a power of attorney for the land sale. His action is considered a part-time intermediary act
to sell land. The profits obtained by the Defendant (agreement conventions provided for
reference) has no consideration relationship to his official duties.
Administrative punishment: The illegal acts of Mr. Wang, a civil servant, violated Article 5 of
the “Civil Servant Work Act.” Upon conviction of performing official duties illegally pursuant
to Paragraph 1, Article 2 of the “Civil Servant Disciplinary Act” by the Disciplinary Court, the
suspect was sentenced to immediate dismissal and a 3-year suspension.

So far the statistics data of the Judicial Yuan do not distinguish between domestic or foreign

bribery (i.e. promising or giving a bribe) by legal persons. We would like to provide statistics on

theresults of the trials of the District Court as below. The High Court and the Supreme Court

have no judgment results.

Table 9 Results of District Court Criminal Case in which the defendant violated the provisions

of the Bribery Act (individuals)

Unit: person

Referee Result
Individuals Sentenced
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Table 10 Results of High Court C

provisions o

Unit: person

Referee Result

Others

10

Return the case to the original
court

circular order

Mistake in jurisdiction

Case Not Entertained

102

56

17

16

Exempt from Prosecution

5

withdrawal

13

21

12

innocent

265

254

182

191

134

30

Exempt from Punishment

13 [1,056| 63

5

Individuals Sentenced

Fines

Detention

2

Imprisonment

More than 15 years

More than 10 years to 15 years or less

6

More than 7 years to 10 years or less

8

More than 5 years to 7 years or less

More than 3 year to 5 years or less

More than 2 yeasr to 3 years or less

More than 1 year to 2 years or less

More than6 months to 1 year or less

5 (2814|267

6 months or less

Total

1,824|215|106|570{159|365|176|121|111| 1 | 4

365 (4120 (112{ 29|57 |38|37|30| 1|1

276 |43 20|79 |26(45(36|19| 8

397 28 | 22 |154( 39 | 66 | 36 | 20 | 32

437 | 66 | 23 |133| 33 [113|33 (16 | 20

249 |31 |16 (64|18 |58 (26|21 |15

100 | 6

Life Imprisonment

Death Penalty

Total

366

276

397

437

251

101

Total

3,082 (1,828

706

548

613

671

408

136

Defendants

Natural

person

Year

Total

2017

2018

2019

2020

2021

Jan-

May
2022
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Table 11 Results of Supreme Court Criminal Appeal Case in which the defendant violated the
provisions of the Bribery Act (individuals)

Unit: person

Referee Result
Individuals Sentenced
Imprisonment
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145.

The “Act on Recusal of Public Servants Due to Conflicts of Interest” is enacted to promote
uncorrupt and efficient politics and to well form politics ethics for recusal due to conflicts of
interest, so that corruption and conveyance of unjust interests can be efficiently eliminated. To
fulfill the above-mentioned legislative purposes, the AAC has strengthened publicity measures
since the Act was promulgated and implemented on July 12, 2000. After the great amendment
of the Act on December 13, 2018, the AAC has therefore taken specific propaganda actions such
as holding sessions, producing diversified publicity literature (including introduction fliers or
booklets), compiling the case precedent handbook, and holding the “Recusal Act Article 14
Implementation Status Seminar” in 2022. The goal is to give various public agency personnel a
better understanding of the transaction or subsidy prohibition principles under Article 14 of the
Recusal Act and the pattern and applicability of the transaction or subsidy exception provided
by Paragraph 1 of the same Article.

For cases in violation of the “Act on Recusal of Public Servants Due to Conflicts of Interest”
and shall be imposed penalties by the MOJ, the “Civil Servant Conflicts of Interest and Recusal
Review Committee,” with 9 committee members (including 7 external committee members), has

been established to carry out review operations on penal sanctions and the level of penalties.
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147. 1In cases of illicit enrichment, the “Criminal Code” and the “Money Laundering Control Act”
have provisions for confiscation.

148. In the case of an offence of Art. 6-1 of the “Anti-Corruption Act,” the unexplained wealth should
be confiscated under Art.38-1 of the “Criminal code.”

149. In the case of an offence of Art. 15 of the “Money Laundering Control Act,” the unexplained
wealth should be confiscated under Art.18(1)(2) of the “Money Laundering Control Act.”
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150. The Corruption Chapter of our “Criminal Code” or the “Anti-Corruption Act” provided no
provisions for punishing a judicial person. So there is no legal basis to convict a judicial person
of bribery.

151. Regarding Article 21, Chapter 3 of the United Nations Convention against Corruption (p.82,
ROC’s Second Report under the United Nations Convention against Corruption), Taiwan does
not impose penalties on legal persons for accepting or paying bribes. But in the corporate
corruption cases investigated by the Ministry of Justice Investigation Bureau (MJIB), according
to Article 13-4 of the “Trade Secrets Act,” when a representative or employee of a legal person
violates the provisions of Article 13-1 and Article 13-2 in the course of business, the legal person
shall also be punished.

152. United Microelectronics Corporation (UMC) recruited He Jian Ting and Wang Yong Ming,
former employees of Micron Technology, Inc. (Micron) with high salaries. Before leaving
Micron, He Jian Ting and Wang Yong Ming downloaded a number of trade secrets about “32nm
DRAM?” technology from Micron without authorization and brought them to UMC for use. Rong

Le Tian, a senior executive of UMC, also requested the use of Micron's data to improve UMC
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technology. UMC failed to make an effort to prevent these crimes and received undue financial
benefits that saved R&D costs. The case was investigated by MJIB’s Taipei City Field Division
and the final report transferred to the Taiwan Taichung District Prosecutors’ Office for
prosecution. In 2020, the Taiwan Taichung District Court found He Jian Ting, Wang Yong Ming,
and Rong Le Tian guilty and confiscated objects used for crime, UMC was also fined in
accordance with Article 13-4 of the “Trade Secret Law.”

153. So far the statistics data of the Judicial Yuan do not distinguish between domestic or foreign
bribery
(i.e. promising or giving a bribe) by legal persons. We would like to provide statistics on the
results of the trials of the District Court as below. The High Court and the Supreme Court have
no judgment results.
Table 12 Results of District Court Criminal Case in which the defendant violated the
provisions of the Bribery Act (legal persons)
Unit: person
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The AAC of the MOJ commissioned Shih Hsin University to implement the “Private Sector
Corruption Prevention Mechanism Construction Outsourced Research Project” in 2019 to
conduct an overall legislative policy assessment on anti-corruption and commercial bribery in
the private sector. Moreover, the MOJ jointly held the “United Nations Convention against
Corruption (UNCAC) Amendment Seminar” with the Economic Criminal Law Association on
April 22, 2022, to discuss the legislative direction for the crime of commercial bribery. The goal
is to solicit legislative suggestions on the punishability of commercial bribery by collecting

extensive practical, academic, and external opinions for reference by the legislative body.
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The Investigation Bureau (MJIB), Ministry of Justice assigns personnel to conduct “Experience
Exchange between Enterprises on Anti-corruption” meetings with private sectors in order to
establish a partner relationship with enterprises to jointly combat corporate corruption. So far,
MIJIB has held 1,671 sessions of “Experience Exchange between Enterprises on Anti-corruption”
meetings and a total of 15,129 companies have attended these meetings. The MJIB shares
investigation experience to assist in educating employees and supervisors of enterprises, and also
provides advice on internal management and usual preventive measures to jointly prevent
internal corruption within enterprises or to achieve early detection of the occurrence of crimes.
In addition, MJIB provides multiple whistleblower channels and encourages the private sector
to report or inform any wrongdoing.

The Taiwan Stock Exchange has established the "Ethical Corpo-rate Management Best Practice
Principles for TWSE/GTSM Listed Companies" and the "Sample Template for XXX Co., Ltd.
Procedures for Ethical Management and Guidelines for Conduct" to help listed companies to
establish a corporate culture of ethical business prac-tices and to prevent, detect and report

potential cases of brib-ery and corruption.

3.10

¢ F
W

£
Y

foa s

i
-\
b

IS ECED REEL

4 N
3 &
E

¥ om
[J%]
s

Is there an anticipated date to MEPIFR L (R Rk ) R
implement the Whistleblower THFPHLEPRE?

Protection Act covering private [5=-=xBRIFELF 83 F-48(2)]
sector employees?

DN
—_

=\
N

¢

v R -

105




157, 25330 w2t 2020 # 2 %2 20 p ~9 7 22 p ~2021 # 12 % 2 p % 2022 # 1% 25 p &
(EFFFER2) TR (2P EHR)MEARRGFE WV AZZLE - PTGt
BIxd g 2N EFRFLERLL  TREMMEFIITE -

BE2w R

157. The MOJ submitted the draft of the “Whistleblower Protection Act” (public/private merged
version) to the Executive Yuan for review on February 20, 2020, September 22, 2020, December
2, 2021, and Jannuary 25, 2022. The legislation has not yet passed. During this period, the
Executive Yuan has held three review meetings, and the MOJ will continue to collect suggestions

from all sectors of society and cooperate with relevant legislation work.
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158. Inrecent years, our nation has devoted itself to the prevention and control of money laundering,

5
4

and combating money laundering crimes has become a key objective of our country. Law
enforcement agencies must actively investigate money laundering crimes while investigating
various illegal acts. If unlawful acts in violation of the “Money Laundering Control Act” are
discovered during the criminal investigation process, the suspects are prosecuted pursuant to the
“Money Laundering Control Act.” The results are reflected by the “Money Laundering
Prevention Act” violation statistics from the various prosecution offices in our nation, which

show an increasing trend of prosecution.
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159.

160.

161.

162.

The Anti-Money Laundering Division of Ministry of Justice, Investigation Bureau (AMLD,
MIJIB) regularly or irregularly publishes annual reports and press, as well as composes money
laundering and specified unlawful activities-related strategy analysis reports, which provides
relevant risk information to financial institutions and designated non-financial businesses and
professions (DNFBPs). Written in 2019, “Strategy Analysis Report on Corruption” was based
on typologies analyzed from Suspicious Transaction Reports (STRs) involving high-profile
corruption cases being transferred to the public prosecutor by MJIB and the AAC. The report
was disseminated to competent authorities and associations for reference in January, 2020.
Since 2019, the AMLD, MJIB and Financial Supervisory Commission (FSC) jointly host “Illicit
Financial Flow Analysis and Abnormal Transaction Typology Seminar” every year, which
invites representatives from law enforcement agencies, such as the AAC and the Anti-Corruption
Division of MJIB to share up-to-date typologies of high-risk crimes including corruption and
bribery with financial institutions for building up their skills in identifying abnormal transactions
and improving their anti-money laundering performance.

The AMLD, MIJIB regularly provides feedback on the handling status of received STRs and
actively contacts the reporting entities to communicate regarding individual cases in order to
assist them in improving the quality of STR reporting. The AMLD, MJIB also participates in
regular meetings held by the associations of reporting entities to jointly formulate strategies for
elevating the quality of STR.The AMLD, MIJIB continues to assist reporting entities in
AML/CFT education and training, and in strengthening their ability to identify high-risk
typologies and analyze suspicious transactions. According to the statistics from 2018, 2019, 2020,
and 2021, the AMLD, MJIB respectively assisted reporting entities in holding 81 (9,109 persons),
81 (7,091 persons), 42 (3,232 persons) and 34 (2,884 persons) training sessions.

Since August 2021, Anti-Money Laundering Office, Executive Yuan had formed a working
group with the AMLD, and held three meetings for Information Exchange Platform for
AML/CFT/CPF” in October 2021, January and February 2022, to discuss advanced measures

for financial intelligence reporting system with relevant authorities. Cyber Security Department
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of MJIB will handle the system expansion before September 2022, and the relevant specific

measures are as follows:
We incorporate law enforcement agencies, supervisory agencies, and some taxation bureaus
into financial intelligence reporting system, and allow them to upload early warning
information, de-identified prosecution cases, administrative penalty cases, and other public
information, which strengthens the information exchange and integration between the public
and private sectors. If it involves the analysis of very high-risk crimes such as corruption and
bribery, the private sector can obtain real-time and comprehensive risk warning information on
the system.
In response to the feedback of financial intelligence reporting, we also add other information
audiences from the private sector. That is to say, in addition to financial institutions and virtual
currency enterprises as existing reporting institutions in the system, specific representatives of
DNFBP associations will also be included in the financial intelligence reporting system to
obtain real-time criminal methods and other warning information, and report to specific
association members in the form of personal information protection, so as to effectively
enhance their access to AML/CFT strategic intelligences and then improve its quality of
suspicious transactions reports, and to achieve the ultimate goal of "using information sharing

to effectively control ML/TF/PF risks."
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It is difficult for the reporting entities to identify the illegal activities such as corruption and drug
trafficking relying only on the financial transaction information. The number of suspicious
transaction reports (STRs) regarding abovementioned high-risk crimes are relatively low.
Furthermore, there is limited indicators in terms of the description of suspicious activities and
transaction details in the STRs for the AMLD, MJIB to detect the links related to specific
predicate offense. Thus, there is no specific statistics on the types of crimes of the STRs received
by the AMLD, MJIB.

However, according to the statistics on the STRs analyzed and disseminated by the AMLD, MJIB
from 2018 through 2021, there are 21 STRs related to the corruption in 2018, 25 STRs in 2019,
39 STRs in 2020 and 72 STRs in 2021, which demonstrates that the situation of reporting and
analysis of STRs respond to the risk assessment results. It also reveals that the reporting entities
and the AMLD, MJIB makes more efforts to strengthen the capability in analyzing the STRs

related to corruption.
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outreach, information sharing, risk

assessments, and related matters.

voeow Rl
R0

21
F%J

Bhh

165.

166.

RABARA DR
AATE R EEIRE R LT F

o ¥ A

165.

3% 2 ¢

B PR T APG Ap 3 R Er kA 4 o R THH A AR A, 2 T B
FETRIRA F o 02020 & 8 7 EVIH 3 L
B AET 3 2021 £ 30 2 2022 & 5 pEEA L A
BEAAT A A R AR
TR E Sapn Ear o

B RAET R b8
@ﬁwmaﬁw#u%fﬁg\

In order to respond to the suggestion of APG, the AMLD, MJIB submitted the “Synopsis of

Increasing Human Resources” and the “Plan of Expanding the Human Resources Capacity” to

the Department of Personnel Administration of the Ministry of Justice. And the Ministry of

Justice approved to increase 3 more staffs in addition to the present headcount of the AMLD,

MIJIB.
166.

The AMLD, MJIB conducted “secondee training programs” in March 2021 and May 2022. Three

and two secondees were recruited respectively in 2021 and 2022 from the MJIB field offices to

assist in dealing with AMLD’s core affairs, including receiving, analyzing and disseminating of

financial intelligence, as well as international cooperation and information sharing.
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(ROC’s Second Report, p.148)
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167.
168.

There 1s only one type of punishment for legal persons in our country, “penalty fine punishment.”
The “Deferred Prosecution System” provided by the “Code of Criminal Procedure” gives
prosecutors the right to attach the “necessary orders to prevent recidivism” with high discretion
when advising legal persons to deferred prosecution. For example, ordering legal persons to
establish a legal compliance department, complete the waste removal and transportation plan,
obtain a government certificate of conformity, and make public welfare donations.

Our country is actively researching to revise the criminal liability of legal persons. In addition to
conducting a comprehensive cross-ministerial review of the provisions on the penalty fines for
legal persons in the current supplemental criminal laws, the criminal liability of legal persons
has also been included in the research case commissioned by the Crime Prevention Research
Center, Academy for the Judiciary, MOJ in 2023. The goal is to provide a comprehensive legal
framework on the criminal liability of legal persons in our country in order to comply with the
UNCAC norms.

3. 16

® B RAERE (R2) XS 5]

3% The 59 regulations that consider BREIIEE A ) R0
6 punishment to legal persons & TR ?

establish criminal or administrative [ =R 3FL£%89F])
sanctions? [v &< % 39-40 £ ]

(Response Report, p.60)

LA T

170.

AREEHREAFE
At AT A ART EL AT

2wy

112




170. In our country’s legal system, legal person liabilities include civil, criminal, and administrative

liabilities. The provisions listed on page 89 of ROC’s Second Report include civil, criminal, and

administrative liabilities.
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171. According to our Constitution, the President enjoys criminal immunity. The President shall not,
without having been recalled or relieved of the President’s functions, be liable to criminal
prosecution unless the President is charged with having committed an act of rebellion or treason
(Article 52 of the Constitution).

172. Moreover, the Constitution provided speech and procedural immunity privileges to legislators.
No Member of the Legislative Yuan shall be held responsible outside the Yuan for opinions
expressed or votes cast in the Yuan (Article 73 of the Constitution). No member of the Legislative
Yuan may be arrested or detained without the permission of the Legislative Yuan, when that body
is in session, except in case of flagrante delicto. (Paragraph 8, Article 4 of the Additional Articles
of the Constitution of the Republic of China.)

173. In judicial practice, such as the Legislative Council’s bribery case that broke out in 2020 after

the Legislative Yuan’s session began, the Taiwan Taipei District Court followed the aforesaid

Constitutional provisions to seek permission from the Legislative Yuan when it made a ruling on
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detention. In this case, the Legislative Yuan subsequently permitted the court to detain,

investigate, and adjudicate the suspect.
174. J.Y. Interpretation No. 627: Presidential Criminal Immunity, please refer to appendix 2.
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175. The statistics data of Judicial Yuan are listed below.

Table 13 The Judgment Results of the Defendant's Guilty in the First Instance Criminal

Proceedings of the District Courts in Foreign-Related Cases

Unit: person

Exempt from Punishment ~N
Fines R
. N
Detention o
N
More than 15 years
More than 10 years to 15 years or less | o0
More than 7 years to 10 years or less m
3 More than 5 years to 7 years or less ~
= &
M M £ | More than 3 years to 5 years or less w
[<5)
ol 2| €
2138 § —
&| 3| .@| Morethan 2 years to 3 years or less 9
zl2| s
2| E <
= More than 1 year to 2 years or less m
More than 6 months to 1 year or less %
—
6 months or less M
—
N
Total ~
—
Life Imprisonment
Death Penalty
3
Total —
N
—
Total m
N
(oo}
Year g
N
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2020 (3,042|3,039 4 | 2514 (2,264| 43 {129 4 |51 | 5 |15 3 354 | 167 3

2021 (2,481|2,481 1,935 (1,723/ 58 | 85| 15|22 |15 |11 | 6 381 | 165

Table 14 The Judgment Results of the Defendant's Guilty in the Second Instance Criminal
Proceedings of the High Court in Foreign-Related Cases

Unit: person

Referee Result
Individuals Sentenced
Imprisonment
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Table 15 The Judgment Results of the Defendant's Guilty of the Supreme Court in Foreign-
Related Cases

Unit: person

Referee Result
Individuals Sentenced
Imprisonment
z m
=[S |5 | 5 | 8 %
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In order to comply with the Anti-Money Laundering (AML) policies, to construct a well-planned

AML systems, and to bolster AML measures, the Article 22-1 of the “Company Act” has been

amended in 2018, making it necessary for companies to report annually the information of

responsible persons (directors, the supervisor, the managerial officer) and shareholders who own

more than 10 percent of the company’s total shares to the Company Transparency Platform. At

present, the reporting rate is over 90%. This reporting mechanism is helpful for the establishment

of the database of major shareholders so as to achieve the demand for corporate transparency.

This mechanism also cuts red tape met by enterprises in the reporting procedure.
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Government employees?
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177.

To promote political ethics and establish the integrity of public officials, the “Act on Property-
Declaration by Public Servants” was officially implemented it on September 1, 1993. The
legislation’s original intent was to establish a property declaration system, disclose the property
status of public officials, determine whether public officials have used their powers for personal
gain, ensure political ethics, and increase the trust in government governance and the integrity
of public officials.

Under Article 2 of the Act, public officials who must provide property declaration include the
President, Vice-President; presidents of the five Yuans, government officials, heads and deputy
heads of government agencies at all levels, chief of staff, and supervisor at the 10th grade or
higher, principals and vice-principals of public schools at all levels, public opinion
representatives of public opinion agencies at all levels; and other persons in charge of specific
positions. The aforesaid public officials must declare their properties within three (3) months
after taking (assuming) office and make regular declarations once a year after that.

Immovable properties, ships, automobiles, and aircraft owned by the spouses and minor children
of public officials; cash, deposits, securities, jewelry, antiques, calligraphy, paintings, and other
properties of considerable value over a certain amount; claims, debts, and other assets over a
certain amount; and investments in various businesses must be declared together.

Only a few of declaration obligors submit property declaration application forms on paper while
most of them perform online declarations through the Property-Declaration Platform mainly. The
ratio of online declarations has reached 97.54% in 2021. The AAC completed the development
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of a new version of Property-Declaration Platform in 2021 and then put in into formal use on
July 6, 2022 to provide an user-friendly interface for optimized administrative efficiency of

property declarations.
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181. In February 2019, the Ministry of Justice (MOJ) received a mutual legal assistance request from
a South American country to forfeit criminal proceeds of corruption (receipt of bribery)
committed by its government servants. It requested the provision of transaction records of the
bank accounts in which the proceeds were deposited; it also asked for immobilization of such
accounts for forfeiture. The Taiwan Taipei District Prosecutors Office executed the request, and
the accounts transfer records were provided to the requesting country in October 2019 from MOJ
through MOFA to the requesting country. As for the immobilization, the MOJ is awaiting
supplemental information or pertinent verdict/judgment from the requesting country to

determine if the accounts to be immobilized are reasonably related to the criminal corruption

proceeds.
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182. Article 248-3 of the Code of Criminal Procedure stated, “During the investigation stage, the
public prosecutor shall take due care to protect the privacy of the victim and his/her family
members. While the victim is examined during the investigation, the public prosecutor may, upon
the petition of the victim or on his/her own initiative, after taking into account the circumstances
of the case and the physical and mental conditions of the victim, apply appropriate isolation
facilities such as screens, to prevent the victim from being seen by the accused or a third party.
The provisions in the preceding two paragraphs shall apply mutatis mutandis to investigations
conducted by a public prosecutor investigator, judicial police officer, or judicial policeman.” As
such, prosecutors, public prosecutor investigators, and judicial police officers (policemen) must
take due care to protect the privacy of the victim and his/her family members during crime
investigations and apply appropriate isolation facilities such as screens, to prevent the victim
from being seen by the accused or a third party.

183. The laws have provided clear provisions to separate the victim, the accused, and a third party for
specific types of crimes such as sexual assault, domestic violence, or stalking and harassment
cases.

(1) Article 16 of the “Sexual Assault Crime Prevention Act” provided that, “Upon application by

victims or duties of judicial officers, the inquiries or questioning of the victim may be carried
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out outside the court via technology equipment such as audio, video conference or any other
suitable means so that the victim could be separated from the defendant or judge.”
(2) Articles 13 and 36 of the “Domestic Violence Prevention Act” provided that when a court
reviews evidence during a protection order incident investigation or domestic violence criminal
case investigation and trial, a segregated interrogation or examination of the victim may be
conducted outside the court pursuant to petition or on its own initiative. Any technical
equipment allowing two-way transmission of voice and image and other proper segregation
measures may also be used.
(3) Article 10 of the “Stalking and Harassment Prevention Act” provided that the court may
investigate the facts and necessary evidence ex officio or upon request, and may conduct
separate interrogation; when necessary, on the basis of ex officio or upon request, it may
perform such relevant processes outside the courtroom, or adopt technology tools or other

appropriate measures that isolate the parties and for mutual transmission of audios and videos.
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184. The MOJ has prepared a draft amendment to some of the Criminal Code provisions by amending
the crime of obstruction of justice, the harassment of expert witness and its penalty or
aggravating criminal sanctions. The draft was submitted to the Executive Yuan for review on

September 17, 2019, and is currently under review.
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exemption of criminal liability of
whistleblowers?
(ROC’s Second Report, p.75)
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185. The whistleblower’s responsibilities include the liability for the disclosure of classified
information and involvement in wrongdoing they exposed as accomplices:
(1) Liability for the disclosure of classified information:
Article 12 in the draft expressly provides that whistleblowers are exempt from any civil,
criminal, administrative or professional ethics-related disciplinary liability for the disclosure of
classified information in respect of their whistleblowing.
(2) Liability for being an accomplice committing a wrongdoing in the whistleblowing case:
As for the liability for being an accomplice, whistleblowers are taken into account that the draft
provides provisions based on the “Witness Protection Act” legislative model whereby criminal

liability for commutation or exemption in the whistleblowing case shall be applied mutatis

mutandis.
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The AAC has formulated the “Whistleblower Protection Act” draft to protect whistleblowers in
accordance with Article 33 of UNCAC. The scope of protection covers whistleblower protection
for public and private sector abuses, including labor rights protection, identity confidentiality,
personal safety protection, and liability relief. The Legislative Yuan held public hearings on this
draft in April and December of 2021 to solicit public opinions. After the AAC reviewed the
public opinions, the case was submitted to the Executive Yuan for review on December 2, 2021.
The Executive Yuan held a review meeting on January 4, 2022. The AAC revised the draft after
considering relevant agencies’ review opinions and submitted the draft to the Executive Yuan for
review again on January 25, 2022. The AAC will continue to promote and actively complete the
legislative operations. The relevant information is posted in the “Whistleblowers Protection Area”

on the AAC website for reference.
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187. The so-called lack of management of public facilities in the "State Compensation Law" refers to

188.

the incomplete maintenance, repair and preservation of public facilities after construction, and
the lack of normal conditions or functions. Corruption may be the cause of the lack of
management of public facilities, but corruption itself is not a lack of management of public
facilities. However, if in a specific case, the lack of management of public facilities due to corrupt
behavior and a causal relationship between the damage to the people, the state is responsible for
state compensation.

Corruption in the public sector causes damage to the rights and interests of others. As mentioned
above, the victim may request compensation for damages according to the actual situation and
in accordance with the provisions of the "State Compensation Law"; in the case of corruption in
the private sector, depend on the specific circumstances of individual cases, compensation for
damages may be claimed by the victim in accordance with the provisions of the "Civil Law" for
torts or non-performance of debts.
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189. Article 184 of the “Civil Code” stipulates that: “(1) A person who, intentionally or negligently,

190.

has wrongfully damaged the rights of another is bound to compensate him for any injury arising
therefrom. The same rule shall be applied when the injury is done intentionally in a manner
against the rules of morals. (2)A person, who violates a statutory provision enacted for the
protection of others and therefore prejudice to others, is bound to compensate for the injury,
except no negligence in his act can be proved.” The victims may also claim compensation on the
basis of contractual terms or non-performance provisions. In addition, Articles 41 to 44-3 of
Taiwan Code of Civil Procedure contain provisions on multiple parties or class actions. Based
on individual circumstances, the victims may be entitled to claim compensation according to the
provisions above. Furthermore, according to the Part IX “Ancillary Civil Action” of the Code of
Criminal Procedure, the victims who injured by a criminal behavior may bring an ancillary civil
action along with the criminal procedure to request compensation.

If corruption on the part of a private sector entity generates collective damage to securities
investors or futures traders and meets the elements of a "securities or futures matter" referred to
in paragraph 1, Article 28 of Taiwan's "Securities Investor and Futures Trader Protection Act,"
the SFIPC may institute a class action after being so empowered by not less than 20 of the
collective victims. Such a class action may claim civil damages under the tort provisions of
applicable laws such as the "Securities and Exchange Act," "the "Company Act," or the "Civil
Code." If the collective damage arose from a criminal offense, under Article 487 of Taiwan's
"Code of Criminal Procedure," a class action may furthermore be instituted in the form of

supplementary civil action brought along with the criminal procedure.
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The AAC differs from the MJIB in functions and authorities. Under the command of the MOJ,
both can exert their own strengths to prevent corruption in the public and private sectors
respectively. The former performs the composite function of anti-corruption and investigation of
corruption according to the “Organic Act of the Agency Against Corruption, MOJ,” while the
latter is responsible for 14 businesses in accordance with the “Organic Act for Investigation
Bureau, MOJ,” such as corruption prevention and election bribery investigations, as well as
major economic crime prevention, one of which is investigation of corruption:
Regarding prevention of corruption, the AAC shall be responsible for the promotion and
implementation of anti-corruption measures in public sectors, Further, the “Act of the
Establishment and Management of the Government Employee Ethics Units and Officers”
requires that the AAC shall be responsible for the cooperation of education and social
participation of anti-corruption with Government Employee Ethics Units; design, advocacy,
and execution of rules and regulations and preventive measures for anti-corruption; design,
coordination, and advocacy of recommendations for anti-corruption; the declaration of
property by public servants, avoidance of conflicts of interest, and ethics of anti-corruption.
Regarding combating corruption and illegal operations, the prosecutor’s office is our nation’s
main criminal investigation body. Under the coordination and command of the Prosecutors
Office, the various auxiliary judicial investigation organizations (such as the police,
investigation, and ethical government units) execute corruption and crime investigations in a

multifaceted manner. According to its organic act mentioned above, the AAC is in charge of
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corruption prevention operations. The AAC is also in charge of investigating and handling
corruption-related crimes and is an independent ethical government policy planning and
implementation agency. The Investigation Bureau is in charge of investigating corruption,
election bribery cases, major economic crimes (including corporate corruption), and money
laundering.

(3) The AAC spares no efforts into the discovery and investigation of corruptions in public sectors,
so does the MJIB. The AAC supervises the Government Ethics Units to uncover clues of
corruption within the agencies while the MJIB is responsible for uncovering corruption clues
outside the agencies. These agencies shall jointly combat corruption through collaboration and
combined efforts when investigating the same case according to the “Ministry of Justice
Agency Against Corruption and Investigation Bureau Collaboration Guidelines.” It would be a

more effective way to execute corruption and crime investigations in a multifaceted manner.
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192. The resource allocations for the AAC and the Investigation Bureau are based on the scope of

their operations. The scope of operation for the ACC is provided by the “Organic Act of the
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193.

194.

Agency Against Corruption, Ministry of Justice” to focus on corruption prevention measures and
the investigation and handling of corruption-related crimes. The scope of operation for the
Investigation Bureau is provided by the “Organic Act for Investigation Bureau, Ministry of
Justice” to focus on uncovering corruption clues outside the agencies and putting main resources
into building an outer intelligence network, including the arrangement of counseling staff for
assistance in discovering and gathering of illegal evidence. In addition, the Investigation Bureau
can also uncover corruption clues indirectly through investigation of economic crimes, anti-
money laundering and drug enforcement.

The AAC and MJIB are subordinated to the Ministry of Justice as the central third-level agencies.
The Ministry of Justice is subordinated to the Executive Yuan as the central second-level agency.
According to the “Budget Act” and the Regulations for Preparing Central Government General
Budget of each year, the AAC and MIJIB shall prepare budgets and submit the same to the
Ministry of Justice. Upon review, the Ministry of Justice shall prepare its budget and submit the
same to the Executive Yuan for submission to the Legislative Yuan for review. According to the
“Act Governing the Total Number of Civil Servants Employed by Central Government,” the
Executive Yuan shall complete the distribution of annual budget headcount into the agencies at
all levels affiliated with it within the annual budget headcount limit; the Ministry of Justice may,
depending on the characteristics of business handled by the agencies affiliated with it, implement
the inter-agency total headcount management upon approval of the Executive Yuan.

Under the command of the MOJ, the AAC and the Investigation Bureau shall jointly combat
corruption through collaboration and combined efforts according to the “Ministry of Justice

Agency Against Corruption and Investigation Bureau Collaboration Guidelines.”
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The AAC and MJIB are subordinated to the Ministry of Justice as the central third-level agencies.
The Ministry of Justice is subordinated to the Executive Yuan as the central second-level agency.
Together with the Executive Yuan (Ministry of Justice), the both agencies shall be under
supervision of the Legislative Yuan when processing the affairs related to budget, final
accounting and acts.

According to the “Code of Criminal Procedure,” prosecutors play the leading role in the criminal
investigation. The prosecuting apparatus where the prosecutors work shall be subordinated to
the Ministry of Justice. On the other hand, the AAC performs the composite functions of anti-
corruption and investigation of corruption. The “Resident Prosecutor” system is established by
combining the current system of criminal investigation, conceived as an innovative model for
combating corruption. Under this system. The MOJ assigns prosecutors to the AAC specifically
charged with the investigation of corruption and related crimes. This enables the earlier
submission of cases to the prosecutors, who employ a multi-tiered filtering and verification
mechanism to develop more accurate and timely criminal evidence. As the prosecutors direct the
investigation from the very beginning, they can have greater autonomy with less interference.
The AAC and the agents of various regional investigation offices both hold the authority of
judicial police. The prosecutors serving for the AAC may direct the investigation on cases of
corruption directly and fulfill the spirit of the leading role in criminal investigation thoroughly,
exert the performance of investigation, and upgrade the efficiency and independence of
investigation. Meanwhile, the “Advisory Committee,” consisting of fair and just public figures,
will review closed and pending cases periodically to prevent misjudgment, deferred investigation
and covered cases, to supervise and upgrade the transparency, independence and detachment of
the AAC*s operations.

The independence of investigation mainly relies on the consensus in the community in the long
term. In Taiwan, those who interfere in judicial investigations through political power would be

involved in crimes and be inevitably slammed by public opinions. The law enforcement officers
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of the AAC and the MJIB are derived from fair national examinations and show high qualities
in job performance. To interfere the investigation improperly through external forces would bring

more risk and danger than the crimes under investigation do.
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198. MIJIB’s legal attaché in Thailand

(1

)

Attended “Seminar to Exchange on Corruption of Prevention and Corruption Suppression
Between Office of The National Anti-Corruption Commission and The Joint Foreign Chambers
of Commerce in Thailand” held by the National Anti-Corruption Commission (NACC) and the
Joint Foreign Chambers of Commerce in Thailand (JFCCT) on September 13th, 2017 and
August 29th, 2018.

Attended “The Foreign Investors Complaint Center Publication Project” held by Public Sector
Anti-Corruption Commission (PACC) in Nonthaburi on March 15th, 2022, which mainly
explained the disposition of requiring bribery by public officiers in Thailand as a role played

ny PACC or as a foreign investor, as well as the hotline for reporting corruption if any.
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(1)

2)

200.

201.

202.

(1)

2

3)

208.

204.

(1

2

3)
4)

MIJIB’s legal attaché in Korea
Attended “Oth Regional Conference ADB/OECD Anti-Corruption Initiative for Asia-Pacific”
held by Asian Development Bank (ADB) and Organization for Economic Cooperation and
development (OECD) during November 15th ~ 17th, 2017.
Attended “19th International Anti-Corruption Conference” held by Anti-Corruption & Civil
Rights Commission online forum during December 1st to 4th, 2020.
MIJIB’s legal attaché in Malaysia
Attended “8th Anti-Corruption Agency Forum” held by Malaysian Anti-Corruption Commission
(MACC) during May 24th ~ 25th, 2017.
MIJIB’s legal attaché in Australia
Attended forum on “Australia’s public integrity institutions: Strengths, weaknesses, options”
held by Griffith University and Transparency International Australia on August 21st, 2018.
MIJIB’s legal attaché in Germany:
Attended the 2021 Corruption Perceptions Index (CPI) Report online analysis meeting
“Corruption Perceptions Index 2021: Briefing and Analysis” held by Transparency
International (TI) on January 27, 2022.
Attended the pre-conference of the 20th International Anti-Corruption Conference (IACC)
hosted by Transparency International (TT) on May 3, 2022.
Participated in the German news agency Der Spiegel’s 25th European Police Congress, during
May 11 to 12, 2022, some topics were related to anti-corruption investigations.
The anti-corruption related workshops, conferences and forums hosted by MJIB:
The MJIB had managed the “Transnational Crime Workshop™ for law enforcement agencies of
Southeastern countries for 13 consecutive years from 2007 to 2019 in Taiwan (the Workshop has
been postponed due to COVID-19 since 2020). The main purpose of managing such a program
is to introduce the MJIB to counterparts from overseas as well as to provide an opportunity for
agencies to exchange views and experience in transnational crime investigation.
MIJIB’s legal attachés also attended and invited local law enforcement officials to attend the
following anti-corruption related workshops, conferences and forums hosted by MJIB:
The 3rd TWAF- 2017 Taiwan International Symposium on Regional Security and Transnational
Crime
2019 Global Cooperation and Training Framework (GCTF) - Workshop on Anti-Corruption in
Public and Private Sectors.
The 2019 22nd FBINAA Asia-Pacific Retraining Conference.
The 4th TWAF- 2019 Taiwan-Western Asia Forum on Regional Security and Transnational

Crime.

(5) 2020 Global Cooperation and Training Framework (GCTF) - Workshop on Combating

COVID-19 Related Crimes (online).
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(6) 2021 Global Cooperation and Training Framework (GCTF) - Workshop on Anti-Money
Laundering (online).

(7) The 5th TWAF- 2021 Taiwan-Western Asia Forum on Regional Security and Transnational
Crime (online).

(8) 2022 Global Cooperation and Training Framework (GCTF) - Workshop on Combating Digital

Crimes (online).
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205. The AAC has established collaboration mechanisms with 11 foreign anti-corruption agencies
such as the FBI in the USA, the Supreme People’s Procuratorate of China, the Independent
Commission Against Corruption of Hong Kong, the Corrupt Practices Investigation Bureau of
Singapore, the Commission Against Corruption of Macau, the Malaysian Anti-Corruption
Commission, the Anti-corruption and Civil Rights Commission of South Korea, the Supreme
Public Prosecutors Office of Japan, the Consumer Affairs Agency of Japan, the Supreme
Prosecutors Office of Thailand, and Thailand’s Anti-Money Laundering Department. The AAC
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has provided mutual legal assistance in six cases and exchanged information in 64 cases with
these agencies.

206. As nations worldwide are facing the threats and challenges brought about by the
internationalization of organized corruption crimes, the AAC has continued to seek joint
investigation and law enforcement cooperation with international anti-corruption agencies. In
addition to consolidating and strengthening the existing cross-border cooperation investigation
mechanism, the AAC will continue to establish information contact windows with relevant
countries and engage in criminal prosecution via cross-border cooperation investigation methods
to combat corruption crimes.

207. Every year, the AAC reports the experiences and results of anti-corruption to APEC Anti-
Corruption and Transparency Experts Working Group (ACTWG) and Anti-Corruption
Authorities and Law Enforcement Agencies Network (ACT-NET). In looking forward to the
future, the AAC proposes to jointly hold the 2023 Global Cooperation and Training Framework
(GCTF), along with the United States, Japan and Australia, to promote Taiwan’s great

achievements of integrity governance.
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208. The regulation of Principle of Piercing the Corporate Veil in the Company Act is as follows:
(1) Article 99 (Limited Company)
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2)

The liability of shareholders to the company shall, unless otherwise provided for in Paragraph
2, be limited to the extent of the capital contributed by each of them.

If a shareholder abuses the company’s status as a legal entity and thus causes the company to
bear specific debts and to be apparently difficult for the company to pay such debts, and if such
abuse is of a severe nature, the shareholder shall, if necessary, be liable for the debts.

Article 154 (Company Limited by Shares)

The liability of shareholders to the company shall, unless otherwise provided in the paragraph
2, be limited to payment in full of the shares they have subscribed.

If a shareholder abuses the company’s status as a legal entity and thus causes the company to
bear specific debts and to be apparently difficult for the company to pay such debts, and if such
abuse is of a severe nature, the shareholder shall, if necessary, be liable for the debts.
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209.

210.

(1)

2)

211.

According to Paragraph 1, Article 14-1 of the Implementation Measures for Foreign Passengers
Purchasing Specific Goods to Apply for Refund of Business Tax (hereinafter referred to as the
Measures), if a private tax refund company accepts a cash tax refund of more than 500,000 yuan
or is suspected of money laundering, it should fill out the relevant declaration form and send it
to the Investigation Bureau of the Ministry of Justice for investigation.
According to Paragraph 2, Article 14-1ofthe Measures, in case of any of the following situations,
regardless of the amount, a private tax refund operator shall file a suspicious transaction report
(STR) thereof with the Investigation Bureau, Ministry of Justice:
Where a foreign traveler is a terrorist or terrorist group as advised by the Ministry of Finance
based on information provided by foreign governments, or a terrorist organization identified or
investigated by an international organization against money laundering; or where the
transaction is suspected or bears reasonable reason to suspect to have been linked with a
terrorist activity, terrorist organization or financing of terrorism.
Where a foreign travelers visit Taiwan frequently during a certain period of time doing large-
amount VAT refund, will be listed as the investigated target and the transaction as a suspicious
and deemed as irregular by Ministry of Finance or the private tax refund operators which later
report to the Investigation Bureau.
The Money Laundering Prevention Division of the Investigation Bureau of the Ministry of
Justice is a financial intelligence center that in charge of law enforcement. According to Article
14 of the Organic Law of the Investigation Bureau of the Ministry of Justice, staffs within the
Division are judicial police officers who, under Article 230 of the “Criminal Procedure Law,”
has the authority to analyze abnormal cash-flow, track source of funds, assess the due cause of
transactions, and require reporting institutions (private tax refund operators included) to provide
supplementary information, as stipulated in the Criminal Procedure Law, including details of the
long-term transactions, customer-due diligence report or any documents retained by the reporting

mstitution.
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UNCAC Chapter IV. International cooperation

4.1
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212. The draft bill of the “Extradition Law” was sent by the Executive Yuan to the Legislative Yuan
for deliberation on March 31, 2022, and has been given special priority in the current legislative
session. The Ministry of Justice will actively cooperate with the Legislative Yuan to expedite the

amendment of the “Extradition Law.”

4.2
WE >
& B PR (RY) ¢
XA B
¥4 % Which is the current status of the R (slaz) g FReRRERP?
¥A445 draft of amendments to the law of [5=-=RA%FL5 1277 ]
extradition?
(ROC'’s Second Report, p.208)
LA T

213, (G1AE) ¥ X E 02022 &3 0 31 p Sl 2tk LA 522y 1055
SEMELEL

2wy
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213. The draft bill of the “Extradition Law” was sent by the Executive Yuan to the Legislative Yuan

for deliberation on March 31, 2022, and has been given special priority in the incumbent

legislative session.

4.3
WHE N EiE
2 A EH FEEp 3 (R?) A St 2
R AEX
4% In the absence of bilateral treaties, Lk L FFERSKRT » UNCAC ¥
¥ 44 % has the UNCAC been considered as | % § T8 # R8T 31 B e # ?
the base for extradition with other [¥=-=xRAT7FL 5 12TF ]
countries?
(ROC’s Second Report, p.208)
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214.

According to Article 1 of the “Extradition Law,” “Extradition shall be effected in accordance
with treaties. Where there are no treaties or no provisions applicable to a case in existing treaties,
the provisions of this Law shall prevail,” Taiwan’s extradition with other countries is based on
the treaty. If there are no such treaties or provisions applicable, the “Extradition Law” should be
followed. Article 2 of the “Conclusion of Treaties Act” stipulates that "This Act shall apply when
competent administrative authorities of the central government, or authorized institutions and
organizations, conclude treaties or agreements with foreign governments, international
organizations, or foreign institutions and organizations authorized by their government." Taiwan
is not a member of the United Nations, thus cannot sign the United Nations Convention against
Corruption. To rise upon the challenges to international integrity, Taiwan incorporated the
Convention into domestic law by enacting the enforcement “Act to Implement the United

Nations Convention against Corruption”. However, the Act is still no compare to the treaties.
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Therefore, the United Nations Convention against Corruption is not applicable in Taiwan for

extradition to or from other countries.

4.4
WHEXNiE
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(% 38 #) Please refer to the section on Article | ¥ £ %7 FiL £ 2 gg ?
46 of the UNCAC in ROC’s Second (%= fk ﬁl ?\ﬁf ¥ 130 I3 ]
Does Taiwan have a cyber security
strategy?
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215. Executive Yuan proposed the "National Cyber Security Program of Taiwan (2021-2024)," the
guideline for promoting our cyber security protection strategy and plan. The corresponding
countermeasures for preventing emerging cybercrimes include:

(1) Expanding international participation and deepening cross-border intelligence sharing:
Develop National Information Sharing and Analysis Center (N-ISAC), the main domestic
intelligence and information integration platform, integrate domestic and foreign intelligence

and information sources, enhance both threat-related intel collection and autonomous detection
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capabilities; promote standarddized intelligence and information exchange formats to interface
with the world.

(2) Enhancing the power of technological investigations to prevent emerging cybercrimes:
Strengthen the empirical training of criminal investigation skills to enhance the whole power
of investigations; actively participate in various judicial and international cyber security
seminars; establish a window for accessing relevant criminal information with foreign
companies, whereas enhance cross-border cybercrime investigation channels and technologies
and facilitate international information exchange.

216. Taiwan will vigorously comply with the“Mutual Legal Assistance in Criminal Matters Act” and

Treaties and Agreements in the practice of mutual legal assistance matters to protect cyber

security.
4.5
WHENiE
MR 2 1A FEprPE (R?) R S f s o
LA
¥4% The % of successful MLA requests AIRINABRITFIEE AY
¥ 46 "; made and received i.e. that led to the | ## g £ 2@ (GldrREEF
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217. The completion rate of MLA requests made and response received are demonstrated as following:

Table 16 The completion rate of MLA requests made by Taiwan

Unit: Case
America Europe Asia Oceania Africa
Requested G st Requested Cempisias] Requested ComplEis] Requested Conlaie Requested o
byq'aiwan ot}?e };t;:rty by Taiwan ot}?e};t:)]:rty by Taiwan ot}?e};glaerty by Taiwan ot]?eyrgl:ny by Taiwan ot]?eyrt}];:rty
2018.01.01~
98 75 47 35 80 27 18 7 2 1
2021.12.31
Completion
78% 74.4% 33.8% 39% 50%
Rate
Table 17 The completion rate of MLA requests responded by Taiwan
Unit: Case
America Europe Asia Oceania Africa
Request
ed by Complet = Requested | Complete Requested Tl Requested S Requested Sl
otlllcc:r TZ?\an otlfc}; tfl::rty T:iz)v};n o ;k)l:n(;hcr oy ez > ?;n(;hcr by Wiz > t;l;nc}.fh by Wetizem
party
2018.01.01~
45 33 53 46 37 15 8 5 0 0
2021.12.31
Completion
74% 86.7% 41% 63% --
Rate
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218.

In the absence of bilateral treaties, in a case where there is conflict of jurisdictions, which Taiwan
also has jurisdiction, we will consider admitting the documents and criminal proceedings
transferred from other countries upon the opposite side submitting request of mutual legal
assistance, for the sake of collecting evidence, from that foreign country, in accordance with the
“Mutual Legal Assistance in Criminal Matters Act,” to facilitate prosecution of such case.
However, since cross-border transfer of criminal proceeding is yet to be a type of assistances
stipulated in current domestic legal systems, we cannot transfer a criminal case over which
Taiwan has jurisdiction to another country. In fact, the current definitions of corruption in Taiwan
have almost been in line with the United Nations Convention against Corruption provisions. On
the premise that Taiwan has jurisdiction over crimes violating the United Nations Convention

against Corruption, we can obtain evidence and information by submitting requests for mutual

legal assistance to other countries to secure convictions.
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Participating in international

organisations. seminars and forums
(Response Report, p78)
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The inability for Taiwan to be a
member of Interpol is a barrier to
managing cyber crime and
transnational crime. This is

highlighted in “Mutual Legal e I

Assistance in the Digital Age and AR TP A A REL
Taiwan’s New Southbound Policy”’. EREEFT R FAAREFAL
Taiwan should be congratulated for & iERREIA Y EFRKF  FTUEX
maintaining its independent stance, RENABAL A ER LR RE -

11 https://globaltaiwan.org/wp-content/uploads/2021/12/Hsiao-Weaver PB21-1.pdf
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and for successfully repatriating BERRE-FHFFEHF FEL 2K

escaped fugitives. It should also be el ?
acknowledged for maintaining [ ZRA%FL5 138 F]
investigation cooperation agreements (v BS®ELALELF 527 ]

with mainland China.

Cyber security remains an issue for
the people and organisations of
Taiwan.

Does Taiwan have a cyber security

strategy?

v Bl
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219. Since 2001, the Executive Yuan has successively promoted 5 phases of major cyber security

plans or programs, each with a 4-year time frame, which has effectively improved our cyber
security. The objectives are to "establish a cyber-secured environment, perfect the management
of cyber security protection management, enable sharing of multiple cyber security information
and expand the scale of the cultivation of cyber security talents, to effectively upgrade the

reinforcement of international cyber security."
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220.

221.

222.

223.

In order to develop an flourishing network society, promote a high-value innovative economy,
and build a digital country of cornucopia, this program will serve as a solid cornerstone of the
aforementioned two major digital economic plans at this stage; and will be combined with the
promotional strategies formulated by the prominent cyber security industry development plan,
one of the six core strategic industries; and greatly strengthen the impulse of the various digital
economy in a stable and informationally-secured environment. In 2021, the Executive Yuan
proposed the "National Cyber Security Program of Taiwan (2021-2024)." With the vision of
"building a safe and resilient Taiwan," we hope to create a smart, safe and reliable society.
Taiwan has been excluded from INTERPOL since China’s admission as a member in 1984. The
political issue creates a gap in intelligence sharing and a loophole for criminal activity, but we
still make every effort to combat transnational crime to and try to make the world safer.

The Cyber Security Division of the MJIB follows the strategy set by the Department of Cyber
Security of the Executive Yuan, and participates in international organization activities, seminars
and forums. In terms of international mutual legal assistances undertaken according to the
regulations of the Ministry of Justice, due to the COVID-19 pandemic, for the past 2 years only
the GCTF forum and information security exchange in Bahrain, France have been both
conducted online.

Thanks for your commendation, and please support our participation in INTERPOL. A seamless
global security network can be ensured only if Taiwan participates with our worldwide

counterparts in the fight against cross-border crime.
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Investigation Act” and “Undercover
Investigation Act”
(ROC'’s Second Report, p.235)
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224,

225.

Science and Technology Investigation Act

The MOJ has proposed the “Science and Technology Investigation Act” draft and made the proper
notices on September 8, 2020. The goal of the legislation is to prevent science and technology
crimes from being difficult to detect and pose a threat to national security and social order; protect
the people’s right to privacy, freedom of secrecy of correspondence, and other constitutional
rights, to regulate and ensure the legality of law enforcement agencies’ implementation of science
and technology investigations. After the notice expires, the MOJ continued to publish the draft
and held public-hearings to collect public opinions on September 26, 2020. The MOJ also made
a comprehensive response on December 10, 2020. Subsequently, the MOJ has participated in
public hearings, seminars, and symposiums held by different organizations (agencies) for the draft
of the “Science and Technology Investigation Act.” The MOJ then made adjustments to tighten
the activation threshold and strengthen the statutory reservation. It is expected to invite law
enforcement agencies, scholars, and experts for further discussions. After reaching the consensus,
a new draft amendment will soon be launched.

Undercover Investigation Act

On August 6, 2019, the MOJ held the “Research and Discussion Meeting on the Draft for the
Undercover Investigation Act.” The Military Police Command, National Police Agency of the
Ministry of the Interior, the Ocean Affairs Council, the Investigation Bureau, MOJ, the Agency
Against Corruption, and other judicial police agencies were invited to advise on the draft for the
“Undercover Investigation Act.” After the meeting, a letter was later sent to the Investigation
Bureau and the National Police Agency of the Ministry of the Interior for further advice. Based
on the recommendations made by the judicial police agency, there are concerns about promoting

an undercover investigation system because Taiwan is small and densely populated, which makes
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it more difficult to keep the undercover’s identities confidential, compared to other countries. The

underlying obstacles are still under discussion.
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UNCAC Chapter V. Asset recovery

5.1
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226. Taiwan has made use of international cooperation mechanisms to request foreign countries to
retrieve assets, such as former Taiwan President Chen’s accepting bribes from his second
financial reform program in 2010 and the illegal commission incurred in Lafayette-class frigate
corruption scheme lasting for 15 years. Moreover, we are devoted to satisfying foreign countries’
requests for the retrieval of assets, such as a legal assistance request from a South American
country to retrieval of criminal gains of corruption (receipt of bribery) committed by its
government servants in 2019. These examples are enough to prove that Taiwan can indeed fully
cooperate with other countries in asset recovery.
5.2
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227. We don’t have a civil forfeiture system, instead we have non-conviction-based confiscation that

A
<

took place since July, 01, 2016. Art. 40(3) of the “Criminal Code,” accommodates confiscation
that is independent from the legal proceeding, in cases the offender is not prosecuted or convicted

due to certain facts or other legal reasons.
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228. Till now we have received one a request for asset sharing from a foreign country, and filed one

for asset sharing to a foreign counterpart. The cases are still under negotiation.
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UNCAC Chapter VI. Technical assistance and information exchange
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229.

230.

231.

We place great importance to matters related to information security. In order to vigorously
promote the national information security policy, accelerate the construction of a nationwide
informationally-secured environment, in order to protect national security and safeguard societal
and public interests, the “Cyber Security Management Act” and other rules of laws have been
legislated. Based upon, each year, the government agencies formulate customized information
security maintenance plan to implement various information security measures, conduct
education and training (including network security, etc.), analyze and investigate information
security-related issues. According to the latest trends, courses are provided. Therefore, the
Judicial Yuan, the Ministry of Justice, the Bureau of Investigation and other agencies that
conduct investigations have all provided training and education courses on information security.
We have customized courses designed to fit the different needs of various professional attributes,
for example, we provide both internal courses as well as invite experts from external information
security firms to teach digital evidence-collecting of the search and seize staffs, the standardized
procedures for forensics operations on cloud drive, onsite investigators of the information
security incidents. The courses provided by the Judicial Yuan include "Digital forensics of cyber-
crime," “Digital evidence and forensics,” “Artificial intelligence and personal data protection,"
"Blockchain digital evidence and collecting evidence on cloud drive" and so on.

According to the “Cyber Security Management Act” and other rules of laws and regulations,
each year, the government agencies formulate own information security maintenance plan, and
to fit the specific needs and expertise of the agencies, devise an information security awareness
propaganda campaign, as well as education and training plan, in order to establishes employees'
information security awareness, improve the information security of the organization, and
implement assessments to evaluate the knowledge and skills of trainees to determine the
effectiveness of the courses, thus reduce information security risks or take pre-emptive actions

comport with the plan drawn.
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Appendix 1: National Integrity Building Action Plan (Specific Actions and Enforcement

Measure)

Specific Strategy Enforcement Measure

1. Strengthen the (1) Heads of government agencies at all levels are to invest
accountability system for sufficient manpower and funds into the management of integrity
management of government risks in their respective agencies, adopting appropriate
agencies with integrity and measures every year according to the results of evaluation of
implement risk control and integrity risks, presiding over integrity or related meetings
management practices. personally, evaluating the effectiveness of measures taken,

proactively explaining investigation and preventive actions and

the determination to combat corruption through news releases
describing violations that have occurred and putting rewards

and accountability into effect.

(2) Push for government agencies to design and enforce internal
controls, as well as carry out the supervision of internal controls
so as to evaluate the degree of effectiveness of the overall
internal control system. Provide statements on the internal
control system to reinforce the self-accountability of

government agencies.

(3) Integrate results of evaluation of integrity risks for various
government agencies, conduct audits and inspections on high-
risk affairs as well as keeping track for management and
evaluation and propose measures for improvement and
corruption prevention that are to be signed by heads of

government agencies for administration and implementation.

(4) Conduct government procurement audits and construction
quality inspections on public projects to impel government
agencies to carry out procurement and construction projects in
accordance with the law, building an open and fair procurement
environment and ensuring the quality of public construction

projects.

2. Facilitate openness and (1) Strengthen the promotion of the “Act on Property-Declaration
transparency to prevent by Public Servants” and the “Act on Recusal of Public Servants
conflicts of interest. Due to Conflicts of Interest” as well as enforcing case

examination and investigation.

(2) Amend the “Act on Property-Declaration by Public Servants”

and the “Act on Recusal of Public Servants Due to Conflicts of
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Interest” and, following the passage of such amendments, revise
related regulations (including the “Enforcement Rules of the
Act on Property-Declaration by Public Servants” and the
“Enforcement Rules of the Act on Recusal of Public Servants

Due to Conflicts of Interest™).

(3) Strengthen the mechanisms for supervision and openness of
political donations and facilitate the fairness and impartiality of

the political environment.

(4) Conduct events promoting the Lobbying Act as well as
education and training programs; implement the lobbying

registration system.

3. Continue indicator research
and take the pulse of public
opinion as well as

international trends.

(1) Establish the “Government Project Management” Platform,
using tables and figures to present information on the measures
of central government authorities, the implementation and
outcomes of projects, and enabling the public to download and

to express comments to enhance transparent governance.

(2) Conduct research on the trends in international integrity ratings
and understand the appraisal of the international community
and potential assessors of various international indicators

regarding the level of integrity in Taiwan.

(3) Conduct public opinion surveys, carrying out long-term
observation and study of ongoing trends through public
perceptions of government integrity, to learn about the changes
in Taiwan’s corruption situation in recent years and to further
draw up strategies to urge anti-corruption efforts in the private

sector to increase the transparency of public integrity.

(4) Conduct integrity assessments on all administrative agencies,
collaborate with experts and scholars to systematically collect
data on various criteria for three years, come up with “scoring
criteria” following statistical analysis to calculate the scores for
various agencies in order to establish reasonable scoring criteria
and indicators and carry out a rolling review of the
reasonableness of the indicators to make the mechanism truly

feasible.

4. Put the code of conduct for

civil servants into effect and

(1) Strengthen the registration of incidents involving lobbying,
acceptance of valuables as gifts, invitations to banquets, and

other ethics issues and the spot checking of lobbying cases to
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establish a government

model.

properly guide these cases in following appropriate legal

procedures; regularly reveal related information to the public.

(2) Review discrepancies in the definition of “lobbying,” as
provided in the “Ethics Guidelines for Civil Servants” and the
“Regulations on Lobbying Registration and Inspection of the

b

Executive Yuan and Its Subordinate Organs,” and questions
concerning the applicability of the laws, as well as proposing

draft amendments.

(3) Analyze the causes of corruption and the weaknesses of internal
controls for various affairs, examine operating procedures and
laws and regulations, compile ethics or corruption prevention
guides, lead fellow civil servants to identify with ethical values

and set an example.

(4) Review the revolving door provision concerning civil servants
and finalize the "The Fundamental of Governing Civil

Servants."

5. Encourage social
participation and facilitate a
consensus for transparency
and zero tolerance against

corruption.

(1) Promote citizen education and raise public awareness of the
existence, the origin, the seriousness and the threat of

corruption.

(2) Adopt transparent measures on matters related to the rights and
interests of the public, enhance the transparency of trial and
dismissal processes and facilitate the accessibility of public

supervision.

6. Promote campus integrity
and deepen character

education of students.

(1) Encourage colleges and universities to offer legal education-
related courses and incorporate integrity, character and anti-

corruption materials into the lessons.

(2) Push forward law-related education in schools and encourage
the development of a distinctive campus culture of character
according to the Project for Strengthening Law-related
Education in Schools and the Character Education Promotion

Program of the Ministry of Education.

(3) Include “Citizen and Society” as a required course in the senior
high school curriculum, hold workshops to enhance teachers’
knowledge on human rights, laws, and character education,
collect related lesson plans to conduct law-related education in
keeping with the annual R&D project and subsidize special

municipal, county and city governments to hold workshops
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related to friendly campus, human rights, and law-related

education.

7. Strengthen corporate
integrity and build an anti-
corruption consensus in the

private sector.

(D

In order to implement the corporate assessment mechanism,
establish the Corporate Governance Center under which an
advisory committee is set up, conduct corporate governance
assessment on listed companies and, through the results of
corporate governance comparison of the market overall, help
investors and corporations understand the effectiveness of

governance for various listed companies.

2

To promote corporate social responsibility, strengthen the
disclosure of information, supervise and ask listed companies to
prepare corporate social responsibility reports, have
corporations pay increasing attention to environmental, social
and economic issues and enhance the communication with
stakeholders, thereby helping corporations to reinforce their
internal controls, codes of ethics and supply chain management

mechanisms.

3)

Incorporate market mechanisms, promote shareholder activism,
encourage institutional investors to actively participate in
company affairs, help companies understand shareholders’ and
stakeholders’ opinions and use market influence to make
companies value corporate governance and corporate social

responsibility through the compilation of indices.

“)

By overseeing the substantial review of quarterly financial
reports by listed companies and the inspection of internal
control systems by the TWSE and TPEXx, strengthen the
supervision of listed companies’ finances, operations and
internal control systems and transfer suspected false financial
reports or irregular trading activities to judicial and

prosecutorial agencies.

)

Invite state-invested enterprises to meetings, present special
reports on the operation and administration of state-owned
enterprises under supervision and establish the supervisory
accountability mechanism regarding directors, supervisors, and

managers appointed by the government.

(6) Agencies in charge of the administration of government-owned

shares invite chairpersons or presidents of state-invested and

state-owned enterprises to participate in integrity meetings, as
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well as to report on any operation irregularities in their

respective corporations.

(7) Implement the AEO Certification and Management Mechanism.

(8) Collaborate with local prosecutorial agencies across regions to
invite “contracted public stock keepers” in the nation to

seminars on corporate integrity and business ethics.

. Add and amend laws on
corruption investigation,
enhance investigation
capacity and put
whistleblower protection

mto effect.

(1) In coordination with the “Anti-Corruption Informant Rewards
and Protection Regulation,” follow with the revision of the
Directions for the Establishment of the Corruption Exposure
Rewards Review Committee of the Ministry of Justice, the
Criteria for Granting Corruption Exposure Rewards of the
Ministry of Justice and the Notes on the Issuance of Corruption

Exposure Rewards by the Ministry of Justice.

(2) Discuss the enactment of the draft “Whistleblower Protection

Act” to actively encourage the reporting of corruption.

(3) Regularly conduct review meetings to examine reward

applications for reporting corruption.

(4) Have a good grasp of corruption crimes investigated and analyze

the conviction rate of corruption cases investigated.

(5) District prosecutors’ offices are to strengthen the operation of
the Corruption Investigation Implementation Task Forces,
consisting of head prosecutors or prosecutors, prosecutor
investigators and clerks appointed by the chief prosecutors of
their respective prosecutor’ offices, directors of ethics offices of
various prosecutors’ offices, directors of regional investigation
offices of the AAC and appointed personnel, and directors of
field offices and mobile offices of the MJIB and appointed
personnel. With the chief prosecutor as the convener and one
head prosecutor or prosecutor as the executive secretary, the
task force is to hold meetings regularly, investigating corruption
cases as provided by law, and should convene meetings
intensively when necessary to review cases at any time in order

to close an investigation as soon as possible.

(6) District prosecutors’ offices are to investigate corruption as
provided by law.

(7) The investigation of targeted cases that seriously endanger the
integrity of the government (referring to cases involving civil

servants of senior positions grades 10 [or equivalent of] and
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above, a group of 3 or more civil servants, and illegal gains in
the sum of NT$10,000,000 or more) is to take precedence in
order to safeguard the integrity of the country.

(8) Carry out the removal of corruption from administrative
operations and look into administrative responsibilities to

establish sound discipline within agencies.

(9) Strengthen whistleblower protection and confidentiality
promotion and carry out follow-up evaluations of reported

cascs.

(10) Encourage the reporting of corruption, reinforce the
confidentiality and protection of witnesses and related
persons, follow leads to investigate corporate corruption (e.g.
embezzlement, fraud, and breach of trust) and strengthen
international, cross-border cooperation in crime-fighting and

mutual legal assistance.

9. Promote international
cooperation and asset
recovery and establish a

mutually beneficial

mechanism with countries.

(1) Deliberate over the consolidation of draft “The Law in
Supporting Foreign Courts on Consigned Cases” and
“International Mutual Assistance in Criminal Justice” in order
to establish a complete and integrated legal framework for
mutual legal assistance in criminal matters, expanding the
scope of mutual legal assistance and promoting international

cooperation.

(2) Speed up the amendment of the “Law of Extradition” and
commit to signing extradition treaties or agreements with other
countries or signing extradition memoranda for individual

cases.

(3) Actively participate in government or NGO activities and
related anti-corruption forums, such as anti-corruption initiative
meetings and other related meetings of the APEC Anti-
Corruption and Transparency Experts’ Working Group, the
Annual Conference and General Meeting of the International
Association of Anti-Corruption Authorities, the Annual General
Meeting of Transparency International and International Anti-
Corruption Conference and the International Conference on

Transnational Organized Crime and Terrorism (ICTOCT).

(4) Actively pursue property linked to crimes of corruption and
forcefully seize illegal gains obtained from corruption, case by

case, rapidly seizing the property of persons who committed
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corruption. Also, seek transnational mutual legal assistance,
follow leads to track down gains laundered overseas and
actively request the transnational seizure of assets gained

through corruption.

(5) Establish a comprehensive system for domestic control and
supervision to better contain and monitor various forms of
money laundering or cross-border transfer, and carry out

transnational cooperation or the exchange of information.

(6) In order to effectively combat corruption, continue to carry out
communication surveillance in accordance with the
Communication Protection and Surveillance Act and related
regulations and cooperate with the courts and prosecutorial
authorities to inspect the implementation of communication

surveillance.

(7) Strengthen the pursuit of suspects for serious offenses who have

fled abroad in order to maintain judicial prestige.
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Appendix 2: J.Y.Interpretation No. 627 : Presidential Criminal Immunity

Article 52 of the Constitution provides that the President shall not, without having been recalled,
or having been relieved of his functions, be subject to criminal prosecution unless he is charged with
having committed an act of rebellion or treason. The said provision is so formulated as to pay respect
to and provide protection for the President, being the head of the State, for his special status as
Commander of the Army, Navy and Air Force and assuming other important duties internally, and
representing the Republic of China externally. This Court has so opined in J.Y. Interpretation No. 388.

It has been made clear in J. Y. Interpretation No. 388 that where the President commits a crime
other than rebellion or treason, the prosecution for such crime is to be only temporarily withheld, and
the application of the Criminal Code or relevant laws which provide for criminal punishment is not
permanently excluded. As such, it is merely a temporary procedural barrier, rather than a substantive
immunity from any criminal liability on the part of the President. Therefore, the phrase “not...subject
to criminal prosecution” as provided for under Article 52 of the Constitution shall be so construed as
to mean that the criminal investigation authorities and the trial courts may not treat the President as a
suspect or defendant and proceed with any investigation, prosecution or trial against the President
during his presidency for any criminal offense committed by him other than rebellion or treason,
provided that any measure not directly concerning the esteemed status of the presidency and exercise
of the presidential authorities, or prompt inspection and investigation of the crime scene may still be
conducted.

Presidential criminal immunity does not extend to the evidentiary investigation and preservation
directed at the President for a criminal case involving another person. However, if, as a result, the
President is suspected of having committed a crime, necessary evidentiary preservation may still be
conducted pursuant to the intent of this Interpretation although no investigation may be commenced
against the President, regarding him as a suspect or defendant. In other words, in light of the esteemed
status of the presidency and the protection of the exercise of the presidential authorities provided for
under Article 52 of the Constitution, the President’s person may not be restrained when any measure
and evidentiary preservation is conducted that is not subject to presidential criminal immunity. For
instance, no detention or search, inspection or examination of his person may be conducted, nor should
the ordinary exercise of the presidential authorities be impeded. Where it is necessary to search any
particular place concerning the President so as to arrest any particular individual, or seize any specific
object or electronic record, the legislative branch should formulate additional provisions regarding the
President in respect of the restrictions on the places to be searched, the grounds on which the President
may reject the search or seizure, as well as the specific procedures for judicial review and objections.
Except with the President’s consent, prior to the implementation of such law, the competent prosecutor
shall file a motion with a five-judge special tribunal at the High Court or its appropriate branch, which

shall be presided over by a senior division chief judge and shall review the adequacy and necessity of
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the relevant searches and seizures, irrespective of whether the aforesaid particular place, object or
electronic record concerns any state secrets. Without an affirmative ruling given by the special tribunal,
no such search or seizure may be conducted, provided that the places to be searched shall exclude the
places where the President carries out his functions and resides. The relevant provisions of the Code
of Criminal Procedure shall apply mutatis mutandis to the procedure for filing an interim appeal.

Furthermore, presidential criminal immunity does not extend to his duty to testify as a witness in
a criminal case involving another person. Nevertheless, when the criminal investigation authorities or
the trial courts consider the President as a witness in a criminal procedure involving someone else as
a defendant, Article 304 of the Code of Civil Procedure shall apply mutatis mutandis so as to show
respect for the presidency. The said provision reads, “Where the witness is the Head of the State, the
examination shall be conducted at the place of his/her choosing.”

The presidential privilege or immunity from criminal prosecution is designed for the office of the
President. Therefore, the President is the only person that enjoys such privilege. In principle, the

individual who serves as the President may not waive said privilege.
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