P&

A 2 L
s 3
s 4
s 5
s 8
s 10
s 12
s 17
s 21
e 24
....................................................................................................... 25

i %%%ﬁga % ﬂ ?ﬁ \ /gle ﬁ;}rgg : %;L ....................................................... 13
f\ - %ﬁ%% ﬁ - ? . EE%HE ’;% r el o f@qua%ﬂrgi& ......................... 14
F A S RBFFELE G ,é;’/r{ LI SRR VLS S | . o "
DS A D S p



Contents

A, 2.1 ettt 3
A 2.2 et 4
A, 2.3 ettt 5
A, 2.4 e 8
A, 2.5 e 10
2 [ T T PP PR 12
A, 3. et 17
N [ T TG PP PR 21
N [ B PP PR 24
N [ T T PP PP 25

Table 1 The Number of Foreigners Who Committed the Acts against Paragraph 1 and Paragraph 2,
Article 11 of the “Anti-Corruption Act” Prosecuted by Prosecutors’ Offices and Convicted

Table 2 Statistics on cases of misfeasance and corruption handled, investigated and seized by district
PTOSECULOTS O ICES ... uuttiiiiiiiee e e ettt e st e e e e e s s bbbt e e e e e s s bbb e e e ee s 16
Table 3 Statistics on district prosecutors offices’ collection of criminal proceeds from cases with final
COUTE JUAZIMEIIES ....tvteteeee e ettt e e e ettt e e e e e e sttt et e e e e e s s s bbb b e e e e e e e e e s st bbb neeeeeeeenaans 16
Table 4 Statistics on cases of misfeasance and corruption handled by district prosecutors offices’... 19

Table 5 2017-2021 Enterprise corruption cases investigated and referred by MJIB...........ccccceeennne 19



M 2.1

‘:\i}

-
v

RHErZ (R2) A g 2

<

%
i
T+

2 =

X A BL=

523 Could you send me a pdf copy of the | 3 ®i% - > 2020 & R 1 v ¢ & -
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annual report of 2020? #Biw?
How many staff work at the agency?
How many investigators?
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1. Asof August 23, 2022, there are 217 in-service staff, including 136 corruption investigators in the
Agency Against Corruption of Ministry of Justice (hereinafter referred to as AAC). Moreover, in
accordance with Article 2 of the “Act of the Establishment and Management of the Government
Employee Ethics Units and Officers,” the competent authority of Government Employee Ethics
Units is the MOJ. The nation’s ethics affairs are planned, coordinated, commanded, and supervised

by the AAC. Under this single whip ethics system design, the AAC commands and supervises

Government Employee Ethics Units in central and local agencies (institutions) and public
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enterprises to be in charge of the advocacy of anti-corruption, corruption prevention, as well as to
deal with relevant corruption and illegal matters in real time. As of August 2022, there are 1,184
Government Employee Ethics Units, 380 of which are in central administrative agencies, 594 in
local government agencies and 210 in public enterprises; while there are 3,165 Government
Employee Ethics, 1,083 of which are in central administrative agencies, 1,585 in local government
agencies and 497 in public enterprises. (AAC 2020 Annual Report : AAC english version website
/Publications/1.AAC Annual Repor 2020)

2. AsofJuly 2022, the Ministry of Justice Investigation Bureau (hereinafter referred to as MJIB) has
2,615 employees 2022, including 2,280 investigators. (MJIB english version website /E-
Books/YearBooks/Anti-Corruption YearBook.)
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3. Statistics on cases of people applying for government information are handled by each government
agency based on the application cases and whether they are provided or not.In 2011,the Executive
Yuan has instructed its ministries and agencies take the initiative to publicize statistics on cases
where people's requests for government information have been rejected.( e.g. Ministry of Justice
also complies with the instruction to post the statistics on its global website

https://nservice.moj.gov.tw/args).

4. About the people's application for government information processing period, paragraph 1 of
Article 12 of The Freedom of Government Information Law stipulates that within fifteen days of
receiving the request for government information, the government agency determine whether to
approve such a request ;the time may be extended for no longer than fifteen days if necessary.

5. About the rejections and reasons which people's application for government information,
considering the content of government information and the interests to be protected are different
or other special provisions of laws may be involved (e.g. Archives Act) .Whether the government
information containing materials that are restricted from making available to the public or
provision is determined by the government agency for receiving the application for government

information on a case-by-case basis according to the law.
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6. Fiscal statements are the best vehicle to express the government’s priorities and financial planing.
In order to facilitate the knowledge of the public for the national fiscal condition and to improve
our fiscal transparency, the National Treasury Administration not only periodically updates the

general budgets, final accounts, and revenue and expenditure structure of the central government,
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10.

but also duly, quarterly on average, issues press releases to disclose annual revenue performance
of the central government.

The Ministry of Finance, R.O.C. (hereinafter referred to as MOF) posts public debt tables,
including the long and short-term debts of all levels of government, on its website. In addition, the
MOF has worked in co-ordination with local governments since July 2012 to publish our Local
Debt Clock online. Starting from December 2012, more central and local government debt
information has been disclosed in subordinate agencies of the MOF such as the National Taxation
Bureaus, National Property Administration, and Customs Administration, and the Executive Yuan
with public bulletins in all railway stations and bus stations, motor vehicles offices (stations),
medical institutions which belong to the Ministry of Health and Welfare, and the LED Marquee in
the National Freeway Service Areas. Altogether, the information is displyed in about 2,000 public
places, which shows a substantial increase in locations for presenting the National Debt Clock and
the latest Local Debt Clock. All the measures mentioned above contribute to improving the
transparency of governmental finance.

To ensure transparency in the management of public finances, the government shall take the
initiative to disclose budget (account settlement of budget) and accounting reports according to the
“Freedom of Government Information Law,” the “Budget Act,” the “Accounting Act” and other
regulations. Respective agencies shall also disclose their budget (account settlement of budget),
accounting reports and related supporting documents on the official site at regular intervals in
accordance with the above regulations for the examination of the general public, so as to enhance
the transparency of government financial information.

In addition, the “Financial Statement Act,” requires that the general financial statements of the
central government and affiliated units of the previous fiscal year should be compiled in each fiscal
year, and the semi-annual balance statement of the central government and affiliated units of the
current fiscal year shall also be prepared, so as to achieve the objective of government’s financial
information to open public.

According to Article 59 of the Constitution, the Executive Yuan shall present the budgetary bill

for the following fiscal year before the beginning of each year to the Legislative Yuan. After



11.

deciding by the Legislative Yuan, government agencies shall executive their legal budget. The
Executive Yuan shall compile the general finanacial statement and propose it to in the Control
Yuan, which will then the transfer it to the National Audit Office (NAO). According to the Audit
Act, the NAO conducts audit work and certifies general finanacial statement. Finally, the NAO
submits an independent and objective audit report to the Legislative Yuan and the Control Yuan
for reference to conduct their duties in compliance with Article 105 of the Constitution. The audit
report is available on the NAO website, to promote transparency in the Government's financial
information and enhance public accountability.

To improve the transparency of debt information and to conform to international rules regarding
debt item transparency, we have revealed information about general government debts on the
website of the MOF and National Treasury Administration in accordance with the standards of the
Government Finance Statistics Manual (GSFM) published by the International Monetary Fund
(IMF). In addition, in conjunction with the Fiscal Discipline Law announced on April 10, 2019,
both central and local governments have disclosed quarterly information about borrowings,
periods, and special fund accounting statements from the special funds and accounts in accordance

with the law.
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12. To comply with the Anti-Money Laundering (AML) policies, construct well-planned AML systems,
bolster AML measures, and enhance corporate transparency, according to Article 22 Bis of the
Company Act, companies shall report the information to the information platform established by
the central competent authority. The platform is for AML policies, and it is not accessible to the
public. The processing and use of information are regulated by the Regulations Governing
Reporting and Management of Information on Article 22 Bis of the Company Act (hereinafter
referred to as "Act"). According to Article 11 of the Act, the administrative authority, prosecutors’
offices, or courts have the right to use the information on the platform if they need to handle,
investigate or trail any money laundering-related cases. According to the same Article, financial
institutions or designated non-financial businesses or professionals can use the information if they

have to verify the identities of customers in accordance with the Money Laundering Control Act.
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13.

Considering that the regulation of public companies in the listed trading market has been highly
transparent, according to Article 7 of the Act, public companies are not subject to the Act.

For Public companies : According to subparagraph 3, article 7 and subparagraph 2, article 10 of
the Regulations Governing Information to be Published in Annual Reports of Public Companies,
the annual report of a public company shall include a corporate governance report containing
information regarding the its directors and supervisors. For directors and supervisors acting as the
representatives of a company’s institutional shareholders, the company is required to disclose the
names of the institutional shareholders, and shall further indicate the names of its 10 largest
shareholders and the holding percentage of each. If any of those 10 largest shareholders is an
institutional shareholder, the name of the corporate shareholder and the names of its 10 largest
shareholders and the holding percentage of each shall be noted. In addition, the company shall
upload an electronic file containing its annual report to the information disclosure website (the
Market Observation Post System) in compliance with article 23 of the above regulation.It’s

accessible to the public.

14. For Banks and Financial holdy company : The FSC amended the "Instructions for Reporting Voting

Shares in Accordance with Paragraph 2, Article 16 of Financial Holding Company Act" and the
"Instructions for Reporting Voting Shares in Accordance with Paragraph 2, Article 25 of Banking
Act" on Dec. 25, 2019 and these instructions took effect on July 1st, 2020. The key points of the
amendments require majority shareholders to report the FSC of beneficiary owners/ultimate
controllers for supervisory purposes their shareholdings. There is no register of beneficial

ownership information.
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15.

According to the regulations of APG, countries that have obtained the "regular follow-up" must
submit a follow-up report (hereinafter referred to as FUR) every two years, and explain the
improvement situation for the points below the Partially compliant (PC) level in the 40
recommendations. Since December 2019, the Anti-Money Laundering Office, Executive Yuan
(hereinafter referred to as AMLO) has held several large-scale cross-ministerial meetings on
deficiencies improvement once a year and DNFBPs deficiencies improvement meetings, and has
continued to invite public and private sectors. Jointly carry out the risk assessment of national
money laundering, terrorism financing and weapons proliferation. During the period, there were 4

large-scale conferences, 47 public sector agencies and 29 various industries and institutions
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participated in the conference. During this period, the AMLO of the Executive Yuan integrated,
communicated and coordinated the progress schedule and translation planning of the follow-up
report, and will work together with the Ministry of Justice, the Financial Supervision and
Administration Commission, the Ministry of Economic Affairs, the Ministry of Finance, the
Ministry of the Interior and other relevant ministries. Work together to complete the third round
of mutual evaluation FUR in our country. After being approved by the Executive Yuan, it was
submitted to the APG Secretariat on October 1, 2021 through the AMLD of the Investigation
Bureau of the Ministry of Justice, and was submitted to the APG Mutual Evaluation Committee
on December 2. During the online meeting of the Evaluation Committee , which was deeply
affirmed by APG and representatives of member states present. It was officially ratified and
adopted Taiwan’s FUR, and continued to maintain the best ranking of " regular follow-up ". It
shows that after 2019, Taiwan has continued to improve the promotion and improvement of
AML/CFT policies.

16. The MOJ had actively promoted the amendments to the “Money Laundering Control Act” and
announced the draft notice on December 28th, 2021 for sixty days in response to legal deficiencies
put forward from the third mutual evaluation. After the notice period, the MOJ successively held
councils of revision posterior to draft notice on May 3, 2022 and May 18, 2022 for discussion on

comments from all walks of life solicited during the notice period to promote the amendments.
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17. The case loads, consideration value and the result of judgment
(1) Interms of bribery of foreign public officials stipulated in Paragraph 3, Article 11 of the*“Anti-
Corruption Act,” there have been none of such cases of prosecuted or judged in Taiwan.
(2) Interms of foreigners who have committed the acts mentioned in Paragraph 1 and Paragraph 2,

Article 11 of the “Anti-Corruption Act,” the relevant statistics are as below.
Table 1 The Number of Foreigners Who Committed the Acts against Paragraph 1 and
Paragraph 2, Article 11 of the “Anti-Corruption Act” Prosecuted by Prosecutors’ Offices and

Convicted

Unit: Person

Investigation concluded and Convicted after judgment

Category prosecuted
Paragraph 1 of Paragraph 2 of Paragraph 1 of Paragraph 2 of
Article 11 Article 11 Article 11 Article 11
2017 to May 2022 5 - 1 -
2017 1 - 1 -
2018 - - - -
2019 2 - - -
2020 2 - - -
2021 - - - -
January to May in ) ) ) )
2022

Data source: Department of Statistics (MOJ)

18. In the statistical data, the so-called “fines” refers to a fine to which a defendant is sentenced solely,
not including a fine with which a defendant is sentenced to imprisonment. Besides, because a sole
fine is not one of the statutory penalties for bribery crimes in ROC, there is no information on
“fines” in the statistical data provided by the Judicial Yuan.

19. Criminal proceeds are not categorized into “bribe” and “proceeds from crimes” in Taiwan and are
not analyzed accordingly (For statistics on the seizure and confiscation of the proceeds from crimes,

please refer to Table 2 and Table 3).In individual cases, the court shall confiscate any proceeds
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arising from bribery or corruption crimes in accordance with law and stipulate the confiscation in
the main text and reasoning parts of court opinions. However, the Judicial Yuan does not have any
statistical data on it so far.

20. The statistics on the seizure and confiscation of criminal proceeds generated from corruption cases

are as below.
Table 3 Statistics on cases of misfeasance and corruption handled, investigated and seized by

district prosecutors offices
Unit: Case / ten thousand NT dollar

Category Number of seizure cases Monetary amount seized
2017 to May 2022 480 69,607
2017 72 9,104
2018 87 7,067
2019 70 5,141
2020 104 5,469
2021 84 39,479
January to May in 2022 63 3,347

Data source: Department of Statistics (MOJ)
Note: 1. The monetary amount seized excludes foreign currency amount. 2. The unit for monetary
amount seized is ten thousand NT dollars. There are inaccuracies between the summation of items

and the total figures since the amounts are rounded off.

Table 4 Statistics on district prosecutors offices’ collection of criminal proceeds from cases with

final court judgments

Unit: Case / ten thousand NT dollar

Category Number of seizure cases Monetary amount

confiscated
2017 to May 2022 642 1,586,302
2017 119 30,936
2018 116 26,669
2019 105 65,855
2020 132 957,810
2021 112 13,165
January to May in 2022 58 491,867

Data source: Department of Statistics (MOJ)
Note: There are inaccuracies between the summation of items and the total figures since the

amounts are rounded off.
21. Cases applicable by “exempt from prosecution” and “exempt from punishment”
(1) The cases about “exempt from punishment”: If the law stipulates that a person can be exempted

from punishment if certain conditions are met, the court may make a declaration of the
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exemption from punishment.For example, according to Paragraph 1 of Article 8 of the Anti-
Corruption Act: If the offender of Article 4 to 6 has surrendered himself or herself and
spontaneously handed over all the unlawful gains, the penalty is commuted or exempted. If this
has led to the uncovering of other principal offenders or accomplices, the penalty is exempted.

(2) “Exempt from prosecution” may apply in some cases. For example, Article 302 of Code of
Criminal Procedure provides: Judgment of "Exempt from Prosecution" shall be pronounced if
one of the following circumstances exists: A final judgment has already been given; the period
of statute of limitation is completed; There is already been an amnesty; A law enacted after the
commission of an offense abolishes the punishment.

22. The Judicial Yuan has prepared the draft of the Appropriate Sentencing of Criminal Cases Act and
submitted it to the Legislative yuan for deliberation. The Sentencing Guidelines Council,
responsible for stipulating sentencing guidelines, will be established after the act is passed by the
Legislative yuan, so as to improve the sentencing appropriateness, transparency, fairness and
reasonable predictability, ensuring the perfection of sentencing legal system regarding criminal

corruption and bribery cases.
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23. The statistics on cases of misfeasance and corruption handled by district prosecutors offices’ are

as below.

Table 5 Statistics on cases of misfeasance and corruption handled by district prosecutors offices

Unit: Case
Category Number of handled cases
2017 to May 2022 3,610
2017 667
2018 603
2019 654
2020 695
2021 679
January to May in 2022 312

24. From 2017 till 2021, the annual statistics of enterprise corruption cases investigated and referred

by Ministry of Justice Investigation Bureau(MJIB) are as follows.

Table 6 2017-2021 Enterprise corruption cases investigated and referred by MJIB

Year Category Cases
2017 Financial corruption 7
Tunneling assets 34
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Infringing trade secrets 23
Total 64
2018 Financial corruption 14
Tunneling assets 52
Infringing trade secrets 45
Total 111
2019 Financial corruption 10
Tunneling assets 24
Infringing trade secrets 21
Total 55
2020 Financial corruption 5
Tunneling assets 14
Infringing trade secrets 25
Total 44
2021 Financial corruption 4
Tunneling assets 10
Infringing trade secrets 26
Total 40

25. Statistics on measures of anti-money laundering

(1) AMLO is committed to the education and promotion of anti-money laundering and anti-
corruption. By holding seminars, we share issues of anti-money laundering and anti-corruption
from legal aspects, policy aspects to law enforcement aspects with various public and private
sectors, so as to enhance the anti-money laundering/anti-corruption awareness of the participants,
and take this as part of the corruption prevention measures.In 2021, the office has cooperated
with Taiwan Insurance Institute, Securities& Futures Institute and Chinese National Futures
Association, and to hold 5 seminars on money laundering related topics, the themes are
"Corporate Financial Crime Prevention", " Supervision of Underground Financial Crime
Prevention and Control ", "Seminar on AML/CFT- Thoughts and Changes of AML After APG
Evaluation", "Current Types of Financial Crimes, Prevention and Prosecution" and “Discussion
on Crime of Financial Market Transactions”, with more than 2,150 participants. Among them,
the themes related to anti-corruption are: "Discussion on the whistleblower system from the
perspective of judicial practice", "Corporate anti-corruption case study".

(2) The AMLD disseminated financial intelligence related to corruption and government
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procurement to the competent authorities, including 25 reports in 2019, 39 reports in 2020 and
72 reports in 2021.
26. In terms of the fine, one of the criminal penalties, stipulated in the “Money Laundering Control

Act,” the highest amount of fines is NT$ 5 million (equivalent to US$ 166,000).
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27. Taiwan has inherited the criminal law theory of the criminal law system from mainland Europe.

Therefore, although there is no provision for criminal responsibility of legal persons in Taiwan’s
“Criminal Code,” the insufficiency of the Code will be supplemented with the norms in the

subsidiary criminal laws in legislative practice. The details are as follows:

(1) The “Administrative Penalty Act” is a general regulation concerning administrative penalties in

various administrative laws. The liability requirements for juristic persons to be punished by
administrative penalties for violation of their obligations in administrative laws shall be subject to
other individual administrative laws and regulations. The administrative agency acting as
adjudicator shall abide by the principle of proportionality and exercise the principle of discretion
(referred to Articles 7 and 10 of the “Administrative Procedure Act”). Where juristic persons are
subject to punishment under an administrative act, the intention or negligence of its representatives
or managers, or any other person with the authority to represent it, or any of its staff members,
employees or workers who commits the act, as the case may be, shall be deemed to be an intention
or negligence of such organization, as stipulated in Paragraph 2, Article 7 of the “Administrative

Penalty Act.”

(2) The “Government Procurement Act” was amended and promulgated on May 22, 2019. It was

added that the tenderer offering, promising, or delivering improper benefits to the personnel in

relation to procurement shall not receive the refund of the deposited bid bond (Article 31), or shall
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recover the refunded or returned bid bond, and shall be suspended for three years (Articles 101

and 103).

(3) As for the consequences of the company's involvement in bribery and overseas bribery? According

28.

29.

30.

31.

to our legal system , the punishing of natural persons is still the principle. The Criminal Law and
the Anti-Corruption Act have no provisions on punishment of legal persons.

In most cases, commercial bribery in Taiwan is charged as an offenses of breach of trust under the
“Criminal Code” and an offense of special breach of trust under the “Securities and Exchange
Act.”(other related regulations, please see ROC’s Second Report under the United Nations
Convention against Corruption ,Article 21, p.136-137) However, as only employees of an
enterprise can be the subject of punishment for the offenses of breach of trust. But under the Article
127-4 of the “Banking Act”, apart from punishing the perpetrator, the legal entity shall also be
punished by the administrative fine or criminal fine described in each such article(the content of
the regulation, please see ROC’s Second Report under the United Nations Convention against
Corruption ,Article 26, p.148).

According to the Article 16 of “Money Laundering Control Act”, the representative, agent,
employee or other employed personnel of a legal person who commits an offence when performing
his duties of business, shall be punished and the legal person shall be also charged with a fine in
accordance with the provisions of the respective articles of "Money Laundering Control Act™.
The Company Act is enacted for operating the organization of the companies and about the
company registrations. The nature of this Act is an organic act. So if the companies are involved
in bribery, foreign bribery, money laundering, or other illegal action, it should be based on the
criminal law, the Money Laundering Control Act, or Administrative Penalty Act.

In accordance with the Article 6 and Article 10 of Money Laundering Control Act, the bank shall
establish its own internal control and audit system against money laundering and shall report to the
Investigation Bureau of the Ministry of Justice all suspicious transactions. For the violation of the
obligation to report suspicious transactions, Competent authority of banks (FSC) is able to impose
a fine of between NT$500,000 and NT$10,000,000 on banks. However, if banks are involved in

money laundering which is a criminal crime, there is no corresponding administrative liability for
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banks in accordance with regulations made by FSC.
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32.

Case: The Section Manager B and Section Head C of Company A were procurement personnels
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who jointly inflated budgets of electromechanical instruments and leaked the base price to supplier
D in violation of their job responsibilities for illegal benefits of the supplier, causing damages to
be sustained by Company A. B, C and D were prosecuted by Company A to be jointly liable for
the injury in accordance with Article 184, 185 of the “Civil Code” and Paragraph 2, Article 23 of
the “Company Act.” (The civil judgment 0of 2019 Zhong-Shang-Zi No. 523 by Taiwan High Court)
33. According to Article 23 of the Company Act, the responsible person of a company shall have
loyalty and shall exercise the due care of a good administrator in conducting the business operation
of the company; and if the person has acted contrary to this provision, shall be liable for the
damages to be sustained by the company there-from. If the responsible person of a company has,
in the course of conducting the business operations, violated any provision of the applicable laws
and/or regulations and thus caused damage to any other person, he/she shall be liable, jointly and

severally, for the damage to such other person.
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34. According to Section 1, Article 83 Of the Court Organization Act, “All levels of Courts and their

branches shall issue periodical Gazettes or use other appropriate methods to publish judgment.
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However, if it is stipulated otherwise by law, such other provisions shall apply.” In principle,
judgments of all levels of court are open to the public. However, laws such as the Protection of
Children and Youths Welfare and Rights Act, Juvenile Justice Act, Sexual Assault Crime
Prevention Act, the Classified National Security Information Protection Act, and Intellectual
Property and Commercial Court Organization Act have special provisions putting restrictions on
the publication of judgments, making them the exception of such open principle. As for corruption,
except for publication restrictions stipulated by laws, they are judgments that shall be published

legally for public access.
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