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Preventlve Measures
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Abolish offset clauses in future defense acquisition to

ensure the integrity of the defense procurement, as the

majority of G20 countries have abolished that practice.

BERAER -

D

e Tl G R E’T’?ﬁfa“«fi » TR BB R
%ﬁwaw%gﬁ@h,uﬁﬂﬁgﬁﬁa,%%ﬁ
AR EBOEGF GRS R2EXE o (F00F)
Introduce a global anti-corruption ambassador’ position
that can work closely with international partners to
improve Taiwan’s anti-corruption policy and to spread
Taiwan’s good practices in this field for the benefit of
global society.
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Strengthen the AAC’s performance by providing
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necessary resources.
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Review the process for appointing the head of the AAC in
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order to assure independence of that role.
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Ensure that political donations are open, transparent and
with limited amounts. Legislation governing political
donations should be reviewed to meet best international

standards.
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Increase anonymous reporting channels across both the
public and private sectors.
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Require published diaries for one or more categories of
those identified in Article 2 of the Lobbying Act, in
particular those with the power to significantly influence
or make decisions on law and policy.
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Introduce a more systematic approach by each agency to SREEEE
regularly undertake an Integrity System Risk assessment. e
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Corruption in the grant of subsidies to business and
licences is also a serious problem in many countries,
including licencing of natural resource exploitation. It
is critical that Taiwan ensure it has adequate
regulations preventing the misuse of procedures in

this domain.
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Taiwan has implemented public service integrity and
transparency programmes, including: the National
Integrity Building Action Plan; the Procurement
with
collaboration through the use of a technology

Integrity Programme, improved agency

platform. It has also implemented several legislative
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changes including the Recusal Act. The Integrity
Award trial is a worthwhile initiative to recognise
good practice.

Integrity Risk Assessment which proposed a

The origin of the award was the

systematic approach by each agency to regularly
undertake an integrity risk assessment.
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Create an independent body to consider complaints and s
compliance with the Freedom of Government =
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Implement a central register of beneficial ownership that SREEEE
sufficiently identifies those who have substantial control _
over private entities. Eﬁ )
EENGEE))
11 f\gﬂﬁﬁ_ﬁﬁjg‘”li%t‘ _gjﬁ,ﬁ,i A B F] P IR g
TEEPFIMP S S s it Uii/]ﬁw}”’ffm#—?&\ S EhE R e Tm
fRRA B E iR fAME TSR E (¢ 5 AL =58 -
T ER ALY ARG E R REL | e
wEe (% 12%) IATARTREE=S
However the private sector has generally lacked initiative R ERRREE
in anti-corruption work. A more collaborative approach
with the private sector is needed to encourage companies
and businesses to understand the value (good
governance, reputation and business success) of
increasing integrity and anti-corruption awareness and
practices, and to develop those in collaboration with the
government.
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Consistent with the 2019 APG Mutual Evaluation, ensure
all corruption-related of the Anti-Money

Laundering Division (FIU) are provided to the (AAC) and

reports
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the MIJIB and the AAC to strengthen cooperation against
corruption-related money laundering.
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Criminalisation and Law Enforcement
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Establish with greater clarity the offences of bribery,
embezzlement and other diversion of property in line with
the UNCAC. (Articles 15 and 17)
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Introduce as a matter of high priority the offence of
bribery of foreign public officials and officials of public
international and there is

organizations ensure

jurisdiction over the offence. (Article 16)
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Criminalise private sector bribery as a separate offence.
(article 21)
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Include obstruction of justice through threats, force or
bribery of witnesses to interfere with their testimony and
other clarifications of the provisions in the Criminal Code.
(article 25)
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Urgently establish a clear and comprehensive legal
framework for the liability of legal persons in corruption
cases, whether criminal, civil or administrative, and give
serious consideration to introducing criminal liability of
legal persons. In particular, consider introducing the
offence of failure of a legal person to prevent bribery, as
in the UK Bribery Act. (article 26)
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Ensure that legal persons are subject to effective,
proportionate and dissuasive criminal or non-criminal
sanctions for corruption offences, including monetary
sanctions. (article 26)
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Consider introducing a conspiracy offence to improve
enforcement against complex corruption schemes.
(article 27)
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Consider introducing lower sanctions for smaller scale
corruption offences, to ensure that sanctions take into
account the gravity of offences and consider the
introduction sentencing guidelines that allow judges
room for taking into account specific circumstances.
(article 30)
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Taiwanese enforcement authorities are encouraged to
take a proactive approach to detection of international
corruption offences, such as regularly checking media
reports and enforcement databases of countries in which
Taiwanese companies operate. (article 30)
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Adopt as a matter of priority comprehensive
whistleblower protection legislation for the public and
private sectors, corresponding to the highest
international standards (article 33).
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Consider including a broad definition of a victim of
corruption in its Criminal and Civil Procedure Codes,
taking into account cases of indirect damage and
collective victims in order to assure their legal standing in
such proceedings. (article 35)
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International cooperation
The following steps could further strengthen existing anti-corruption measures
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Finalise and enact the revised draft law on extradition.
(article 44)
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Proceed with consideration of the draft “Undercover
Investigation Act” and to legal means by which evidence
and intelligence can be obtained from computer systems
during authorized investigations. (article 50)

X (FHERZ) 2 (RAGEZ) 22> 3R 2
Rig2 gl s F % '*’(Wrb BFFRHIPT - R
E'T"JF 4»‘9:%1-%& ° (T%h 0 %)

Complete the drafts of the “Science and Technology
Investigation Act” and the “Undercover Investigation
Act,” and facilitate the enactment and implementation of
such provisions consistent with the effective
implementation of UNCAC. (article 50)
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Asset Recovery
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Consider new ways to circumvent diplomatic

restrictions . (article 51)
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Amend the signed agreements with other countries to

include provisions on asset recovery. (article 51)
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Consistent with UNCAC, define clear criteria of the profile
of legal and natural persons, accounts and transactions
that shall be subject to enhanced scrutiny. (article 52)
b B R R P BRI SR
#B Mrck » ez tHd wd B amidip - (% 52
)

Create a registry of persons (legal and natural) that
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should be subject to enhanced scrutiny and develop a
proactive policy of regular notification of such lists to the

financial institutions of Taiwan. (article 52)
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Establish a central register of beneficial ownership that
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sufficiently identifies those who have substantial control
over companies or other corporate vehicles. For this
purpose, the current regulation on Beneficial Ownership
shall be improved to move from the identification of
shareholders with more than 25% of the capital, to the
more functional concept of “natural person in real control
of the company” The definition of beneficial ownership
should be broadened to enable identification of persons
who are in control of the company. Consider the use of
unique corporate role holder identifiers for individuals
who are or become directors of companies or general
partners of limited partnerships. (article 52.3)
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Implement a flexible policy of who may have access to the
registry of beneficial ownership to avoid opaque
corporate veils, promote transparency and narrow the
space for corrupt practices and impunity. (article 52.3)
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Follow the principles of the Global Forum on Asset
Recovery (GFAR) to promote successful asset recovery,
including the request of technical assistance towards
successful asset recovery and disposition. (article 52, 56)
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Technical assistance and information exchange
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As encouraged by Article 60 of UNCAC, the Government g) -
of Taiwan may consider whether it wishes to strengthen | 17 E4 B 5% £2R5 &l
its engagement and influence with developing countries | g#/\2=2
by sharing its skills and knowledge of anti-corruption,
money laundering and asset confiscation. Much of the
potential greater supply of assistance from Taiwan could
be in the form of lower cost skills and knowledge transfer,
not necessarily financial capital.
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Taiwan’s Second Report under the United Nations | .
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Convention against Corruption states (p.24) that: “Taiwan
has very limited participation in international or regional AT ERERINE

cooperation mechanisms for preventing or combating
corruption, resulting in many challenges for combating
cross-border corruption crimes and recovering assets.”
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Taiwan could consider developing and maintaining a
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strategic policy to guide technical assistance and

information exchange to identify priorities and
opportunities for Taiwan to engage in technical assistance
in regional and multilateral organizations (APG, APEC,
ARIN-AP) and with individual countries through bilateral
assistance. Taiwan may consider assigning responsibility
to a senior official to lead this work, and consider

appointing an Ambassador for Anti-Corruption.







