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Abstract

There is a pressing need to fight against illegal activities, because the
community is shocked by recent incidents detriment to the individuals and
the society as a whole. In most cases, the illegalactivities within any
organization are hard to be perceived for the outsiders. Therefore, the
information from the insiders could contribute greatly to counter the crimes
and efficiently to prevent the damages. The main purpose of the
whistleblower protection is to encourage the insiders todisclose illegal
activities within their organization and prevent the damages through the
early disclosure. Furthermore, the whistleblower protection is believed to
contribute to the efficiency and integrity of the organization and improve the
conviction rate. In addition to the protection for whistleblowing in public
sector, which is under drafting, attention should be given to the
whistleblowing in private sector. The activities in private sector actually
have significant impact on human life, health and property rights, in terms of
the environmental protection, food safety, etc. This project covers the issues
of protections for whistleblowing in private sectors with the goal to draft the

legal framework for whistleblower in Taiwan.

Keywords: Private Sector, Public Interest Disclosure, Whistleblowing,

Protection, Retaliatory Action
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E. -4 - 2 &k 2% (Energy Reorganization Act of 1974
ERA) o
% /% (Clean Air Act » CAA) -

F. gz 3%
>4 * -k;* (Safe Drinking Water Act - SDWA) -

@
xH'

2 Wi T IESEIABIS Bl E GRBEHT B ZRUE | SHE s AR 98 4R BT 1042 5
Hky - GESHER > 5 3E6% 1H] > H44 (2011) -
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H. m28-ki5 24242 (Federal Water Pollution Control Act »
FWPCA) -

l. 3 # 4 F4-412 (Toxic Substances Control Act » TSCA) -

J. EHAE R P EILE (Solid Waste Disposal Act » SWDA) -

Kl FERBF B-#AH & F 2 % ( Comprehensive Environmental
Response,Compensation, and Liability Act » CERCLA) »

L. =+ -+ % Wendell H. Ford # 74X 3 & 2% ;2 (Wendell H.

Ford Aviation Investment and Reform Act for the 21st Century °

AIR21) -
M. i it %~ F o
N. ¢ 8% 2t/ (Pipeline Safety Improvement Act » PSIA) -
O. FzR4ip. < >;# (Federal Rail SafetyAct » FRSA) -
P. W RJd%i# % st% »;# (National Transit Systems SecurityAct -

Q. i} #A&% 2tz (Consumer Product Safety
Improvement Act » CPSIA) -

Jﬂgggégﬁgéf?Wé%ﬁéiﬂ&éﬁﬁ@éﬁﬁa%
1o FRAGMREAKAYIE XTI FeREX 2FS TR
A2 F R ERARFEL T o W - BRI REAGEZTA D
2Ry g%ﬂméwhmy—ﬁﬁmﬁﬁ%ﬁaf’@ﬁi%&
L I E FARAR 5SS @S gzt £2fiFod
FHF I FEeZEEA 2 (file complaints with OSHA ) ° 324 ¢ 2 &
EFFAP G p kAT o FZF LT rlb’g’t’ﬁ‘-i"ﬁﬁ’%\ ¥
PRBEFAL  c FHBALRNETEILGF P FHRMRAREFTLE  ZFE
# 442 % (adeterminationletter ) » & &£ 1 & &4 © 1 F (backpay) »

o

SFIAF S RHFE AL HDEF o, REA R o DHEFA R H A

MR EE TR 1SR gD
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64

P

A - [FRTRE » H 45
iAo [FRiEE > H 45
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© §325T Ly
KEAHLFE ST A E e ARPpHE = A (5 frE
R %ﬁ’%&%ﬂiﬁ%’ﬁﬂﬁﬁﬁi%ﬁﬁﬁﬁﬁﬁﬁﬁﬂ

w%%é°*Fﬁﬁﬁﬂ’iﬁﬁﬁéﬁﬁﬁiﬁ EEHRE
WAFFEFALAFFL S FUFAFIE - BUFFEE 0 AR
PAlEF8 -

/T*% HaT 0 FARREIRFEEL 22 F (Occupational Safety &

Health Administration )3 ¢ 2. 18 3R & F i sF4p b 2 72 2@ & 7 4% >
Rlsd 2 RBES 22 F < @tiﬁﬁféoﬁﬁﬁgaﬁ’iﬂé
FREUFFZ Frea PR FRBFZEREFTELTZ2RAF £
P e
A, BE L >Hr2 2 2 F #(Occupational Safety & Health Act> OSH
Act) : d % ﬂ/f: ¥ % >4 ¥ (Occupational Safety &
HealthAdministration ) =% 32 jb g 4f & 265 o
B. /& i@ eb2 2. § 2 (Surface Transportation Assistance Act
STAA): ¢ % ® ;4 ¥ & (Maritime Administration ) X 2 pt #f i
4 E (466
C. =t <# T &w iz 22 % i (Asbestos Hazard Emergency
Response Act » AHERA ) : ¢ % Rk 8 %% % (Environmental
Protection Agency ) X 2 ' 53 SR F (267 o
D. W% % 2§ #%:2 2 % # (International Safety Container Act >
ISCA):d % K+ % > 3% (Department of Homeland Security )
XI PP IFE 2680

% EEBEEMBEL SMWEE I - RS TR E L SR B
http://www.marad.dot.gov/environment_safety_landing_page/AA_Enviro_n_Comp/AA_for_Envi
ronment_and_Compliance.htm (& BERSHFRT : 2014 £ 11 H5H) -

% EEBERZ TER - EBIEEEEE MR
http://www.marad.dot.gov/about_us_landing_page/administrators_office_home/administrators_of
fice_home.htm (G4 BERSNEFR] 2014 £ 11 H5H) -

O ERERBIRGES Z AMEE - EBEREEIREERENS ¢ http://www2.epa.gov/asbestos ( (&%
BIOSRE - 2004 11 H5H) -

SEEE L L2 FEEE 1A,
http://www.dhs.gov/how-do-i/report-suspicious-activity ( fz & BERIIEE] 12014 £ 11 H5H) -
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69

70

71

72

73

74

E. -4 - » & kL ez 2 ¥ i2(Energy Reorganization Act of
1974 > ERA) : d % F i /#3¥% (Department of Energy ) = 52}
e il 4F E $69 o

F. itz 5§22 % 1 (CleanAir Act> CAA): ¢ ¥ R B i ¥

—4

( Environmental Protection Agency ) =X 2 b #g i SR 2700

G. % >4 % k22 % 2 (Safe Drinking Water Act - SDWA): d %
K 7% 8 %3 % (Environmental Protection Agency ) X 72 J* #f 1@
FFE 271

H. =2R-ki5 432402 2 ¥ ¢ (Federal Water Pollution Control Act >
FWPCA): 4 % W%k 8 % % (Environmental Protection
Agency) XI P P IFFE 2720

l. F 4 F #1222 £ #(Toxic Substances Control Act>TSCA) :
E} i RNEE z,‘ﬁ-é}—%‘ ( Environmental Protection Agency ) < 32 }*
KR AFE 2730

J. TR AR P IR iE 22 % % (Solid Waste Disposal Act» SWDA ) :
d £ WIEH REF 2 F 2 (Environmental Protection Agency )
XTI RFFE 2T

K. S&¢m8Fr R -#% 2§ z22% 2 (Comprehensive

ERIREIREN 148 - SEEIRE TR B ARG -
http://lwww.energy.gov/diversity/downloads/employee-concerns-related-documents ( 1% BRI
il 1201411 H5H) -

FEEERIR (REE AT - EEIERIEREEF LS
http://www2.epa.gov/enforcement/air-enforcement ( Ez{&BiE0FE] 2014 £ 11 H5H) -
FEEFRIR REE 2 OKHE - EEERE REF LS
http://lwww?2.epa.gov/regulatory-information-topic/water#drinking ( f1&BiEIEFR © 2014 £ 11
HS5H) -

FEIRE REE 2 KEE - BRI REZ L
http://www?2.epa.gov/regulatory-information-topic/water#drinking ( f{&ELERIHFRT © 2014 4F 11
ﬂ 5H) -

FEEREEE CAEYERE - BRI IREFHE
http://www2.epa.gov/regulatory-information-topic/toxic-substances#tri ( 5% 7% BiEIHS[L : 2014 4
11H5H) -

IR (R Y YT » BT A B ¢
http://www2.epa.gov/regulatory-information-topic/waste#solid ( &% BiBa0FE] 0 2014 £ 11 5 5
H) -
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76

7

78

79

80

Environmental Response,Compensation, and Liability Act -
CERCLA) : ¥4 % W& 8 %% % ( Environmental Protection
Agency ) X I AR E 2750

L. =+ -+ % Wendell H. Ford & 734 F&cd 22 % 2

( Wendell H. Ford Aviation Investment and Reform Act for the

21st Century » AIR21): & % Wﬁﬁ?ﬁfs ( Department of
Transportation ) = J% pt #gid 4 & £ 76 o

M. EZEs ~32%F8 10 FRAEI LI LA 25 M
FEET7o

N. ¥ 8% 2222 %2 (Pipeline Safety Improvement Act >

v

PSIA): d % R:i& ﬁ;] 2% ( Department of Transportation ) < 72
T T A

O. BzR4#i.% >3 2. ¥ ¢ (Federal Rail SafetyAct » FRSA) : d %
& @ﬁ%ﬁ'@ ( Department of Transportation ) % 72t #Fid 3F ¥
79 o

P. B RJ&Ei#F %% »/22 ¥ (National Transit Systems
SecurityAct » NTSSA) : d % Eﬂ@ﬁ?ﬁ"‘ ( Department of
Transportatlon) XTI p FE (280

Q. i}y %A&% 2icd 22 % ¥ (Consumer Product Safety

Improvement Act> CPSIA): d 2 My ¥ &< >4 i ¢ (Consumer

FEIREREE N EEEREIREZ N,

http://www.epa.gov/oig/ (F{ZERHERT : 2014 £ 11 A7 H) -

FE A /48 - SEEE R ARG

https://www.oig.dot.gov/ (5%@5@55}}% (201411 HA7H) -
EBEHXHEEG 4 EEESHFL ST E GYEN

http.//www.sec.gov/about/whatwedo.shtmI#.VFtOSPmUcek (/% BERAASRY © 2014 4F 11 H 5

H) -

FEE T S r4d 0 35 B A

https.//www.mg.dot.gov/ (E1EBRERT - 204 FE 11 H7H) -

FEER T 2 /48 > FEEE R A

https://www. oig dot. gov/ (E1BBERNER - 2004 £ 11 H7H) -

SEEE R 5 B i A A

https://www.mg.dot.gov/ (ER1EBERINERT - 2014 £ 11 B 7H) -
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Product Safety Commission ) = 2}t 2 4 F #81 o

(7) # W& &= >t it;2 (Food Safety Modernization Act) 2. = 2
o
A, BE
2011 # 1* 4p » $®a F2 >N 2% (Food Safety
Modernization Act, FSMA ) » € £ R A w ™ 5 E 5 81 ;84 20 { 43
tEWeSEH A (US. Foodand Drug Administration, FDA ) #4 7
A2 EREET o FSMA Z e R JET A S A AEE 0 & 42
R R~ Lﬁ 6 % J& ¥+ (Inspections, Compliance, and Response ) ; i& ©

«m\>

& 5% > (Import Safety) 3% 4¢3 & 182 (Enhanced Partnerships ) °

A ERBEL2AFLFFF LR AR BRI FHAR
E2FEY G HUAFF L REFRR s RHRBIAPM Y F 27 %‘%*i
LR 3 %r‘fa P A BT ARARA 2 B B R 0 U E I F R L e

B 8

B. /% & gL

() it * 7

BEL 2oL F (OSHA) #F 0 82> 5 8 5% 2R A
iv iz (Food Safety Modernization Act > f#j = "FSMA | ) ¥ § Bl 4% § 2
g e 50 R LT FELF A @ AR 0 & 2010 £ FSMA 2 &
2% & 527 # k0 (Federal Food, Drug, and Cosmetic Act) - # ¢ » %
Ao WFIWZ R %ﬁ‘ﬁ%%&ﬁélﬁﬁ’ulng@'a

8 EEDHBEGLNEZEZEGINE  EBUSBRL T EZEE G
http://www.cpsc.gov/en/About-CPSC/Inspector-General/( fx {2 ELEIIERT 2014 £ 11 57 H) -
8 SeeFSMA Whistleblower Lawsuit Filed in Federal Court, MORGAN LEWIS, (Aug.6,2013),
http://www.morganlewis.com/pubs/LEPG_LF_FirstFSMAWhistleblowerLawsuitFiled_06augl13.
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AT R REBIFT 2 2 EE i REF (3
Fek DI R )2 ) 5 BISP de S 38 SR A BN (T rOds M AR
Pl e i RS ERTREREL (FDA) £ 1L

LA H 2 Rk prE e ¢ 7 ERI TR B R RBLPE o 2 2R
IFR iRl AR EF R A FFFEE LR WFH AT
BipEEEE > F § 5% k% (Food, Drug, and Cosmetic Act) 2

A
[
i?oﬁ%’ﬁﬁﬁnﬁﬁmﬁﬁ$ﬁﬁéiﬁ%%iiww%ivﬁ

a

AL & 324p 5% (an objectively reasonable belief ) 3% & i hi7 5 & F

Federal Food, Drug, and Cosmetic Act » &« ¥ H & fpd 2> T X %&E o
ﬁﬂ’%ﬂiﬁdijﬁé’ﬁﬁEwF%ﬂT’ﬁﬁﬁﬁi%¥Wﬁﬂ£
B2 L oo giadidp e H T2 5 e

et ok FSMAZ R HFF ARG LG GRS §RF
2 FR L gL N gt e Y o & R A

NNy
o
\x o

T ES AT NSNS AR FF FICEE £ SRR NS E

8 FDA Food Safety Modernization Act, 21 USC 2201.

8 U.S.Foob AND DRUG ADMINISTRATION, Report Suspected Criminal Activity, available
athttp://www.accessdata.fda.gov/scripts/email/oc/oci/contact.cfm.

8 See OSHA Interim Final Rule Outlines New Whistleblower Protections for Food Company
Employees, THE OFW LAw BoLG,(Feb. 17, 2014),
http://agfdablog.com/2014/02/17/osha-interim-final-rule-outlines-new-whistleblower-protections-
for-food-company-employees/.
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PR TR (8 180 AR kX 2 F2 ¥ (OSHA)
ENEAER I - S ISR P T I = I DAL S SR - i =y o.g(r-ﬁjﬁz.&ig
7Y iRk T AP ik FSMA 2 L > 243230 E  (Assistant Secretary )
Fira @M 2 dpdph 7o - T AT HULEFFF e kv ¥ 22
AAFF AR AEFPFY AP EFAZ L2 ATA X RELRFATT o
F% 0 R FSMAZ 2% > drf & & > AIEINE Q@ 7% > k-2 L3
HEAFF R % ity s o 2 9T v & Tidp il iﬁ]&’ﬁm%ﬁ
HAETT o

PR Y FERES R T AN AR LT R
PR AFLT R s R REH L TFEE PR 5 2
BT o H s ARE 2 AT EP Lot R F FREAM

(d)

E 2T h (¥ % Assistant Secretary) 33 i W 4R 4
PRAGMTREIE CHNWEZEIR L AR Y~ R R AR R
GRABABCZIFTE QBTN HLFF 2 Epr

7

P B TSI R 0 el AR B OREAIEIE 2 T P e

»k

8  SeeUnited States: OSHA Issues New Whistleblower Rule Under Food Safety Modernization Act,
MONDAQ, (Mar. 1, 2014),
http://www.mondag.com/unitedstates/x/296506/food+drugs+law/OSHA +1Issues+New+Whistleblo
wer+Rule+Under+Food+Safety+Modernization+Act.
& d.
8 |d.
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£ W2 dl 20 F 2 (Sarbanes-Oxley) 15 > 73 3 2 ¥ e L S
SRR e B P - BEE D T R el 0 k) f 2 (Sarbanes-Oxley )
A R AR, BHR e AR ESPRE LA 62T
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IR A F R RN AFROE - EHa > FIERY ok
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8 Jonathan Ben-Asher, New and Improved Whistleblower Protections for Employees,
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R (3) iz ER MG Ra BRIV NG LR E
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MTRAADA) T2 A E Y B ad MR BRRE PRI SR I

Hipinaiz s wF oy TR, X2 PR @207 ka2
o2 Rl TR Wl 47 %33 & (Federal Whistleblower
Protection Program » = #§ # WPP) » it 5 ADA chiz i+ o & WPP ™ >
R 27 MEHRFEIRNFN > v FARFINENY 72 AF
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R o

Foh— R ORRE T 0 /z(Sarbanes Oxley)z_ {s >
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http://www.rcbalaw.com/assets/files/New%20and%20Improved%20Whistleblower%20Protection
s%20for%20Employees.pdf.

% Rachel Goodson, The Adequacy of Whistleblower Protection : Is the Cost to the Individual
Whistleblower too High?, 12 Hous. Bus. & TAX L. J. 161, 176(2012).

%1 Katie Lynn Patrick, Airline Employees Are Not Reporting Violations Because They Lack
Adequate Whistleblower Protection : Are You Ready For Takeoff ?, 46 VALULR 211, 227(2011).

%2 1d., at 228.

% lan Thoms, SEC Enforcement Division Buried In Whistleblower Tips, Law 360,
http://www.law360.com/articles/347095/sec-enforcement-division-buried-in-whistleblower-tips.
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2. ERZ

# R > F 46 @2 (The Public Interest Disclosure Act 1998 » PIDA ) #t
1999 # 70 2 p5fi > A2 22 P a3 REY 1 5 EHBN LB HE
A2 2 EE o a RN RERAE R A JFEE S TP F L EA
@ R 0 AR UL B H A T 1 R A B
g e Lo
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RS RIRFTAJE2 G Haoh g FE A fEragdL7e - ¥R
ﬁ%#ﬂﬁﬂ“?éé#ﬂﬁiﬁé'*wwﬁlﬁwaﬁﬁﬁﬁ%o
)4 2 Initial Services Ltd v. Putteril [1968] Q.B. 396 — % * EORER E38

3 T 457 0% (7 5 & %R & % % (there is noduty of confidence as
to the disclosure of an iniquity ) 2. 3% » 2 5k F e 2 B M > B G S W
SRAEPEIE  AHEEDT L F o FAErRE B ARE LY
%1£$@iz%ﬁéiﬁﬂ%o
M5 G2 20 45 BER 3t — AL X EEFERIAS % 0 B4e A Thornley v
Aircraft Research Association (EAT 669/76) % Distillers
Company(Biochemicals) Ltd v. Times Newspapers Ltd [1975]1 AllE.R. 41
BB RGP ZERRGRGF I ERAEBBALTSEJEY F) TR
FEFRWE 2 2ERr AR FIFIHEEL ZFELH 22

blid BB R R LA AR T E o R RE R 26 (L0

#o G ASNEINEEERAR IS TEIR RS EEIZZ RS - H 71(2005) -
o ERat o AIERE 40 H 204 -
© EfME - piERE 4 H 192 -
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11980 &% 1990 # L mRFAFI LA XTI RELEM
B o 6|40 1987 £ ahp d A5 ¢ % (the 1987 capsize of the Herald of Free
Enterprise )~1988 & 5. 3> 34 /% +% = 4§ < £ & (the 1988 Clapham Junction
rail crash) ~ 1991 # W% @ ¥ & P& FmAE (the 1991 Bank of Credit and
Commerce International Scandal ) %> * £ {83 A # 1 » A F# 24
CHFF I TR o ER G FEMBAFERA AR LG A
TR iR g iR A Leg FABAREG RGN TEIRH LG T
BRBF A B g b B LA R f 2 2 F B (Public
Concern Work ) 2z 4&d T > & RAk € i Brfl 32 3 ""‘%#5‘:;% Ak € o
FEEM I BFREMEF IR 2 R #H AR TR
SAEAR T B I 2 EER P R NI b ok BT anf X LA € o F 100
FRFE 21998 £ 7 1 2 p g a2 7o F 4h iz (Public Interest
Disclosure Act 1998, PIDA) -

(2) 22 p b

FR > FBE =~ 5 18 sections > ui@g e VTR Y BT

2 (Employment Rights Act 1996, ERA ) » m %2 2. 4] 2 P (7% % 2
FIENEIZ LR ERaB o LA rJIZEE I IFEH 4

RPE RS R 2 el

% 1993 &1 ¢:xd 2 §F & 1];2 (Trade Union Reform and
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105 Dr. Joseph LEE » UK Whistleblower Law and Practices: corporate governance, social

responsibility, and regulatory innovation ¢ » 53~ T 2014 T35 AR B S AR IR e &
—DA G EmERE L WEETE - H 18 (2014) -
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bl dese Rrts %2 (Official Secrets Act 1985) #7# it chih @ o 1 ¥t 27 13

XWHLPRPERBENE R 3 FREL SRR '/«1157;% R g F

NIREER > » 2 EBMB PR o

ﬁ%libﬂwrﬂﬁ%m%§i~ﬂ? RS RS B
MGG EE AR GRARZREFTALTI T oY 120G AT
£3 o @i Ap Mgz 7 5 (relevant failure) » fidg + it AFIFeh g g
T4 7}"107 o

TRAZOI AR FHE T EILEMFT A Mt (Information)
? it T H_ %77 (Allegation) & #_% % (Opinion)- ** Geduld v. Cavendish
Munro Professional Risks management Ltd [2010] ICR 325 % ¥ » % 2% %

AP HEFANZ T g 1% 2 g0

¥

[W]hen considering the meaning of a protected disclosure
under the Employment Rights Act 1996 s.43B(1) there was a
distinction between "information™ and an "allegation”. A letter
which contained allegations but no information did not amount to
a protected disclosure.
(6) i IFARA
AFRUFRAEELTT AR ERLEF SN2 REREF > JELHF
ﬁﬁﬂﬁi%&%ﬂ%iﬁﬁiéﬁﬂﬁﬁaﬁﬁ’Hfﬁazﬁiﬁ
2R
P IR 4R
A, 1B (43B)
(a) Reasonable belief
**+ Babula v. Waltham Forest College [2007] ICR 1026 % 2|4+ » ¥ 4
PRUFFEEPLZEFEF » TRESHRUEF L PE L X7 LU
Figx 0 B ARS porT X R0

2013 & - ¢ ¥ ¥7x E:2 i ;2 % (Enterprise and Regulatory Reform

0T EEAME > RifEEE 94 H 75 -
198 Dr. Joseph LEE - Fij#&sF 105 - H 19 (2014) -
19 [EFTEE > H 23
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Act, ERRA) sectionl8 4%t ~ v ERA i (713 & 110, 4 f 43B R A~ 3
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(@) #i&H s i F 2+ 43C(1)(a)(employer or other
responsible person)

(b) = =kg R 43D(legal adviser)

(c) wkrp & 43E(minister of the crown)

(d) 4p %A% 43F(prescribed person)

% 1999 & & W1 7§ NE F ol 2 F 3R R A] 0 T The Public Interest
Disclosure (Prescribed Persons) Order 1999 » 35 %7 5% 2 4+ % 48 B - 7|
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Fzho FRERAPL AR FHIERF WAL RPN T E R
FH IR F I T EZEFWHEREY LA 25 J1E 0 2 EFB
BB TG FR A BART FEERIEL AL PN
BRI F 1 LI EE PR PR

110 Stephen Musgrave, Alice Dunn, Whistleblowing — Goodbye "in good faith", Hello "in the

public interest" — and wider issues, Bird & Bird,
http://www.twobirds.com/en/news/articles/2013/uk/whistleblowing-goodbye-in-good-faith-hell
o0-in-the-public-interest--and-wider-issues ( lastvisited : June 30, 2014 ) .
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FREEF)
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(b) %7 2 FEFH L+ 43H(1)(d)
(€) #FFI— *» % > #3052 4 % £ 3L 43H(L)(e)
(7) ikt
A, F RN 2
g~z % 103A MR T > AR H F FIX Az R T 4TS 2 3R
FamlfEE RBET A FER o EI MY IR LED A2 G
AR M IfEEP FEAEAEPLR
(2 Ve g2 tede 2 5 2 & 4 (unfair) -
B. 7 & rs # 1
g iz % ATB RS LR 2l L WA X A2 R ehi e
FEAERE RS B R
3 Jl s o ArdER LA LB E SR AR TR LR R A
Agﬁﬁ\ggigiﬂw~nﬁ%?ﬁi’ﬁé§rﬂﬁjﬁﬁﬁ%
A s 27 51302013 & & ¥ 2 d 2 (Enterprise and
Regulatory Reform Act, ERRA) £ &4 3 &4 11;2 (ERA) #7i& = 2 4p
MR R FAE BT S 19ERRA ST BB A F @2 3702
FERFEAFEA YT igfwﬁ1§{é;iﬁgkiﬁiﬁ%
% i E pE sk 47B (1B) (1C)2 %>

s— ¥ -

T 5 M Zgﬁn%iﬂ—\@f‘?,g}l K}F'E;”;T:’é ’ }E’:—L—?HQ#F

\_.\

P
NI

W MEEE > EEICBIT A A mBREREDIIR & RE-- A5 RZE (Public Interest
Disclosure Act 1998 ) DHIFEIZDOWT » HfH & 1FF » 55 662 5 > 2004 4 H -
71



1iApRFE oA AT EL R T R 47TB (1ID) 2R 2 > B 7 MY
HPH S RILm v A H R 1 sl Aed TR D Rt R
BRI 2 HF 1V R ATB(1E) 34 A% E 75 L a3 sme
l{—n%i—i#?jﬁ“ R APR R R -

C. il FEfR

Bfp s E H 128 AT SWAY I ARRE I ZRFILYE BT
XFAFFH - TREEFLEFREPBErRAFSE
1 EA RS PPy P L (internal relief) -

(8) #ci 48(3)

B flees 8 AFFLEL A s B b2 pACZ BT P @
v B AR 0 A s BB R FIRM B B fE
A gc

A. AR R B 114(2) -

%%#4@51&&%@&%1&% BRI A A R
e 29EF1 - Y&
B. € {70 115(2) :

FRARRATRRABRI T TR F g1 Ty B bk

R T K R RT A R R &5 116(1) -

C. Ty
(@) # »~p& ¥ (Basic Award)119(2). 5 “Hpef 41 4 3 1 iFa 4
Bt
(b) #F ¥ B2 i (Compensatory Award)123:p& & & 1 F|4% % Ui o7
Wz Huwdps o
(9) PIDA § 72% 5 %

B2 SR PIDA = /2 @ 4z & » X B3tz ’im;ﬁ.\ggﬁ,&}i v B 19
3

o B E B At 1 2 R E

‘.,m
=

114 Supra note 110.
72



i 3F

pl
1;‘1:“\%'

T p AR iz B B6% N P H R AT XA AviE p R
s ¥ L PIDA g B & 2t 4 g 115,

AR R IIEROL PR RG AR i R ERE R E T
W 3F ek S 23%m;» FE LA TR 0 32% ;—;?—‘]5 Pl E w8 73 o o

BEAR L 2009 #3458 % 1 27%2 34% > > ¥ A5 i 3F ﬁ S WA

F
ERE=

—~\\

=k
3\

{

BRa o g A1 RORTRNDFREFRAETFEFEE TR
A

P55 2006 F 1 A A Sein A v e 4 0 10% A A w MR g 4 riE e

-
BT TBAPIDAC 5% F10# 2 A RENERFEL FLED
BOAGER 5B AR G e A WA TP e (X 2

s VT REF S FHF P F N LL G S EHFF R
ENRBEAE IV ETARTA CHAFRNER A A 2 YA

FAlfriwp = 2 ngg%u& A BoehE i W o

mn

118"13~}fflf&‘gf';{7ﬁ§{€“‘7 gllg‘”:‘a—: :‘Or_ﬁ]}i_:
4
P
:%.

APz B AT RN FUHFEHLG

the most progressive Acts in the western world ) °

15 PuBLIC CONCERN AT WORK, WHISTLEBLOWING: BEYOND THE LAW, THE BIENNIAL REVIEW 17
(2011).

116 Id.

17 David Lewis, Ten Years of Public Interest Disclosure Act 1998 Claims : What Can We Learn
From The Statistics And Recent Research?, 39 INDUS. L. J. 325, 328(2010).

18 David Lewis, Whistleblowing at Work, A&C Black, 128 (2001).

118 Peter Yeoh,Whistleblowing laws: Before and after Sarbanes—Oxley,
http://www.palgrave-journals.com/jdg/journal/vaop/ncurrent/abs/jdg20145a.html#close
(last visited: Nov. 6, 2014).

120 Whistleblowing laws to be overhauled as new claims emerge over NHS trust, the guardian:
http://www.theguardian.com/politics/2013/feb/15/whistleblowing-laws-overhauled-nhs-trust
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(@ g~ ~% w’ﬁ #2 2@ &< )%z (Corruption, Drug
Trafficking and Other Serious Crimes (Confiscation of
Benefits) Act(Chapter 65A) Section 40A )

(b) F B 2 &Z (L~ FF&m4I&) (Terrorism Suppression
of Financing) Act (Chapter 325) Section 10A )

(c) i (Regulation of Imports and Exports Act (Chapter
272A) Section 37)

(d) + %‘r#\« ## % (Hostage-Taking Act (Chapter 126C) Section 10)

(e) 1 & # 12 (Casino Control Act (Chapter 33A) Section 187 )

" =2 47* B2 (Intoxicating Substances Act (Chapter 146A)
Section 6)

(9) & * #Z ;> (Misuse of Drugs Act (Chapter 185) Section 23 )

(h) *~ 4t =7p 4% (Human Organ Transplant Act (Chapter
131A) Section 15J)

() FBEFHy &FE Ly =2 (Strategic Goods (Control) Act
(Chapter 300) Section 26)

() A#4 7 ¢ =% (Control of Essential Supplies Act (Chapter
55) Section 30)

(k) B % I ¥ Fuixfciziz (States of Malaya Customs Duties
Collection Act (Chapter 316) Section 38 )

() # + # @2 (Kidnapping Act (Chapter 151) Section 14 )

(m) - 4 PJF‘ ¥4 (Common Gaming Houses Act (Chapter 49)
Section 19)

(n) B #:2 (Customs Act (Chapter 70) Section 121 )

(0) &g E iRsex (Economic Expansion Incentives (Relief
from Income Tax) Regulations Section 32 )

(p) = B % Kk E;2 (Cinematograph Film Hire Duty Act (Chapter
40) Section 18)

(@ F g i3+ (Prevention of ( Corruption Act (Chapter 241)
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# 3

157

158

Section 36 )
(r) 4% #4s.;% (Entertainments Duty Act (Chapter 94) Section 21 )
(s) #H* %oy g% 272 (Computer Misuse and
Cybersecurity Act (Chapter 50A) Section 15A )
B. W3} BB 6L iR
(@) ™4 &3 2 § %52 (Wild Animals and Birds Act (Chapter
351) Section 13)
(b) # 42 & %2 Animals and Birds Act (Chapter 7) Section 47 )
C. RPFLAFATHZEREFWE J BRHGLZR
(a) Rpt% iz ( Betting Act (Chapter 21) Section 16, Section 23 )

(3) 4P B % MRz i 3R &K ArALF

SIS ERARERL S F BB EES AP RTEEA

WAR 2 AP B & AR Ao

A. Companies Act, s207(9(A)> : & £+ 3 2@ A 13 2@ 2 F 2o
Peg P A ngRa P w*“ﬁﬁﬁé FORE 2 3FH & A7
FEEPE o R MICINE AR o

B. g~ 3% &3 % & £+ % ;& Corruption, Drug Trafficking
And Other Serious Crimes (Confiscation Of Benefits) Act,
SCITUD el BESCI PR B DL S Y LA

w Suspicious Transaction Repoting Officer ii 3F 2_ & 7% -

Companies Act, s207(9(A)):Notwithstanding subsection (9), if an auditor of a public company
or a subsidiary of a public company, in the course of the performance of his duties as auditor,
has reason to believe that a serious offence involving fraud or other dishonesty is being or has
been committed against the company by officers or employees of the company, he shall
immediately report the matter to the Minister.
Corruption, Drug Trafficking And Other Serious Crimes (Confiscation Of Benefits) Act,
$39(1)Duty to disclose knowledge or suspicion :
Where a person knows or has reasonable grounds to suspect that any property —(a)in whole or
in part, directly or indirectly, represents the proceeds of;(b)was used in connection with; or(c)is
intended to be used in connection with,any act which may constitute drug dealing or criminal
conduct, as the case may be, and the information or matter on which the knowledge or suspicion
is based came to his attention in the course of his trade, profession, business or employment, he
shall disclose the knowledge or suspicion or the information or other matter on which that
knowledge or suspicion is based to a Suspicious Transaction Reporting Officer as soon as is
reasonably practicable after it comes to his attention.
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C. 2012 = # = @ ;23 = p|(Corporate Governance Code2012): & &
DR RGRER B Y FEIR I ILAS
@)ﬁ%%<i%§i@m

Bt L 2R I M F o R T AR SRR
#é'%zi%’*ﬁﬂﬁzﬁgﬁ (4F £l M2 P H2 B F &k
2 FEofEr 7
B 7 RGP 4=t

A FFA~3 53 #2 2 £+ e %2 (Corruption, Drug Trafficking

and Other Serious Crimes (Confiscation of Benefits) Act(Chapter
65A))

F A M2 € & (section39(1)): Ewir i EF &
fFE’Jﬁ”"’irraf‘ B pEhFsiloe?Rhd R0
(Suspicious Transaction Reporting Officer)if 3 # 4% ¢ & 1L {fi 5% 2. T 3
2.4 o

B. F & i&iz(L~FE &+ & )Terrorism (Suppression of

Financing) Act (Chapter 325)
it iR Rz F4eT (section8,9&10):

(@ EHFREFA2ZFF: ZrFEFEFLAFILMHMASTELR

e F 2R h ’?jﬂi?{fﬁ ARSTRPN RS REP2ZER o F
LA HF AT RS T A 2 Aar o AR A
FRAUFL AKX ANE (R) 2F o
(b) EFUEFEF2ZFE BRI ES G HRANEAE o
C. i d) v ;2 (Regulation of Imports and Exports Act (Chapter 272A) )
Fk iz & (Section37): dAF % 7 AREG MR T
M2 A s PEm A BRI ERAEY A o
D. * F# 42 (Hostage-Taking Act (Chapter 126C) )
vy T%éf%i%ﬁ*%’iﬂgé%ﬂi°

159 s AR RHEEAENE ¢ http://statutes.agc.gov.sg/aol/search/summary/results.w3p;query=
Status%3Acurinforce%20Type%3Aact,s1%20Content%3A%22informer%22 ( 1% BLEa AT
2014 F5H23H) -
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E. 122 % ¢ 3z (Casino Control Act (Chapter 33A)

AP ORI TR 2R o

F. %% %’r;‘é ( Intoxicating Substances Act (Chapter 146A) )

AF REIMIRZLP YR

G. & * #Z 4 ;2 (Misuse of Drugs Act (Chapter 185) )

AP R ET R 2R o

H. * % %7 #4;2 (Human Organ Transplant Act (Chapter 131A) )

AP FHEAMETRZP 2R L o

. FEE 5 S8y 122 (Strategic Goods (Control) Act
(Chapter 300) )

AP REIHMETRIP Y ARE o
J. é&*’" ¥ # 12 (Control of Essential Supplies Act (Chapter 55) )
i g2 ek (Section30): W AR A AT e N 7L AR LG M

\%ﬁfiﬁﬁi?ﬂ‘Fﬁﬁéﬁi&’£§E@4ﬁ%%ﬂiﬁ

@A

z
K. & & & fif #£ 4+ (States of Malaya Customs Duties
Collection Act (Chapter 316) )

AT R 2R T

# + ¥ 02 (Kidnapping Act (Chapter 151) )
FEIMTHRZP 2 RE

. m BREHE ( Common Gaming Houses Act (Chapter 49) )
FHEAMETRZP 2R T

B #.;% (Customs Act (Chapter 70) )

FEIAMETRZP 2R

G AVE B gz (Economic Expansion Incentives (Relief from

~=$ ~=$ ~—=$

O * Yz H*Z »»r *
NS G

Income Tax) Regulations )
FHEIMTRZP 2 RE
T 22 ¥ % # (Cinematograph Film Hire Duty Act (Chapter 40) )

GEAMTARLD ¥ R

bl e I
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F § 75 (Prevention of Corruption Act (Chapter 241) )
FREIMETRLP 2 R
L0523 7f (Entertalnments Duty Act (Chapter 94) )

A R PRy e > % (Computer Misuse and Cybersecurity Act
(Chapter 50A) )
¥ 535 2 8 chdp B SRS 7 Section 15A > T A £ T RE
@ ERAdNLIE FFEPFRAE e A FBMREHD
ERAR N ETIE Ah section(l) FFE o
(b) TR A ML BEAHBEUIEFIALA AT AT
2

WA \ﬁ} iz b diEm2 2 & RBBEEIE -

T. ™4 &P 2 582 (Wild Animals and Birds Act (Chapter 351) )
A7 FEAMETRZP 2R o
U. &3 & § 582 (Animals and Birds Act (Chapter 7) )
AF REIMETRLIP R
V. B2 (Betting Act (Chapter 21) )
A7 FHAMETRZIP TR o
W. 4 4 ¥ (Pawnbrokers Act (Chapter 222) )
AF REIMETRZIP R

(5) 4R M i M2 A 472 3T
A &z v
Wt g ¥ (informer) ehifedk g 455 > P W AT 4o BN 30
REFF7 bt A H Pk ] 35 7 P enfed o SORHB
PHBILOBA R P RAGE F R ALIE AR il 47 f (informer)
gl B TR o AR BRSNS SR 0 R
RSP PN R R P DR R e
L LR DL e A4 cnpe e P £ | ¢ (Public Accounts

160 SeePeter Coleman & Dione Schick, Channels for whistleblowing opening in Singapore,
https://www.deloitte.com/assets/Dcom-Singapore/Local%20Assets/Documents/FAS/2011/Chann
els%20for%20whistleblowing%200pening%20in%20Singapore.pdf (last visited Apr. 19, 2014)
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Committee, PAC) % 2011 & 2 7 11 5u#7de I endR 4 ¢ > w @ F 5 7ot
Bz &2 MR F Rk p M st o PAC { &t 2 Y A% ip

WY EROY 1 kWA - BRAF ) L T nFeroedgk ol o
PUSTRnE M S G K T o b 0 2 0 PR IR A

PR S AR R AT 0 A 3R R LD

VR b Tt A PAC edR £ ¢ 0 B R R

R B AR R PFED T FEORFE 0 RRFME RSP E > T KA 2 2
’T’g‘iﬁ%i%&i#ﬁ%i\;{%—iifé“ I ot B AR V fH

B 2011 3 2014 & r2 % > B gk [ RF 5 B RA LR ki B eh
g matlvs o T RF AR A R A E A LR SR A
B =2~ R Ak4k4z 0 2010 £ - geirtE p £ R ¢ (Public Accounts
Committee ) 7 & 3R re Frflss% 1 AL 4F F e K 7 &2 TR -

ﬁﬂﬁﬁ&%aﬁﬁé’%*HW?%Wiﬁﬁ%ﬁé%%%%i

> pig = ) - % N N = )
—Q{;}IJKY: %;ﬁl’(:ﬂ#‘,—’»]‘m‘;‘,’% ’Iﬁ“é‘ﬁ#/;i—rip{ﬁ’f?

s}

ﬁﬁﬁﬁlif,é Vo FRE A A E 4 s e a iR bE R O
[ PES ”I;.EL’F‘« # s

it posTREZAFAF S S ¢ NIFT’
PEEFLZARRET LI FRFR G HEFF R E R ]
HOA AR E 2L B VAR RS R AN R R TR 0 T AT
S H PP R R A T b o

B. ##M R

2005 # g2 @ 532 = ] (Corporate Governance Code2012 ) » W& &
AP ZFFAREHNERLITHIMBI TR LA FFIF BER
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B AP, 3 20128 2P EIPlE- KR ROFZEHFY HBA
3 F TR & IR AR A o @ 1345 Singapore Institute Of Directors »+ 2010
EFL Y 2F 2B T0%2 g ¥ 5L %ﬁéﬁ"ﬁifﬁf’ﬁgi’% E R IR 8%

2 ¥R AT HEREAMMARY > R 3%2 2 fE ARG sk
L‘L'};—i‘-j__l#r_;a: o

161 Code Of Corporate Governance 2005: 11.7The AC should review arrangements by which staff of
the company may, in confidence, raise concerns about possible improprieties in matters of
financial reporting or other matters. The AC’s objective should be to ensure that arrangements are
in place for the independent investigation of such matters and for appropriate follow up action.
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5. ®MHEFE

PP ERG RFAHFFFEERZ > R KT LR H#
WARE Bk gk d G I4 R BRRSS
BFAFRUEUEY D ERUE SRR 2 R 3
FREILE FA3RP R 1 o

ML R R RER AR AT ERZEENE AL RS
7 koo R E R RN REREY G T L EL AT (atwill)

Nhid M‘-

»

ER
AFHL A AR Ly 2d (forcause) F 0 B L4 ML A
Ve VERE o Blde D E RRELRFACEF R FLEIEd (real and serious

reason) s 4o v kPR g AR A Kk B UFER TR 0 & ;F}b{;fﬂ BiERARRS K

A S Tl S S A S SRS ER
FIT AR AR RFR kit e - 2 G FlERD Faaki oo W
MNP RAEEN e BEER AL o AR FREEER
##{%ﬁwaﬁiﬁjsiﬂ;mug,ﬁjizmzﬁiiﬁﬁﬁ
A i‘ﬁ’%” w22 (Dodd-Frank Act) % :if I e SERA S T A

162 Pieter Omtzigt, The Protection of “Whistle-blowers”, Report to Committee on Legal Affairs and

Human Right, Parliamentary Assembly, Council of Europe, {96, Doc. 12006 (Sept. 14, 2009).

108 EE - SR - BB - LLFIR - BISfERE - #E{/ERE - See Id., at 136-95.

184 Transparency International, Whistleblowing in Europe: Legal protections for whistleblowers in
the EU 9 (2013).

185 Thad M. Guyer & Nicolas E. Perterson, The Current State of Whistleblower Law in Europe: A
Report by the Government Accountability Project, 7,
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/libe/dv/gap_whistleblowerlawine
u_/gap_whistleblowerlawineu_en.pdf (last visited April 19, 2014).

10 HAERE GRS (BEETANRGY) Tl - HEE G 2 BUHeH] - —MsM Bz
EUSREL&E » Paul Craig and Grainne de Burca, EU Law Text, Cases, and Materials 26 (4th ed.
2008) -

1975 1949 4 » BONZE B EEIREON 2 3L ~ KO KB SEFIG A BR8] - i
EZ e RBON AE LY (ECHR) ZHIETBUET - Ho » BONZ B &) 1961 FRr ]
TRV ErEs (Social Charter ) T Byl S BLAK R HE SR 2 EEEEE4Y > Paul Craig and Gréinne
de Burca, EU Law Text, Cases, and Materials 4 (4th ed. 2008).
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A g FlE o HAerts R R R P RERG o SR B L il 7
(informer) » At ¢ % B~ 3 1 1 L 2 FRALfE B 168 o

EERMBE BN E R g RN AR R R RR
ISP A AR REANRRLLFF R E SR 222 5@ 7Y
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Fgﬁlriz’%@ﬂﬁ DR K AR 2 R TR Y R FA
Wéﬁﬂ%&ﬁﬁﬁ%%miAQEJ’ﬂmf eI AR R R Ui
HERRTERFEL AR FR e ES LA 0T AR R
ERIEARGE -

BN BN T RS SR RN L A Bk o
AR R it o g FH R RDLERS L4 2 2
A H R Radod 4 <0 R BB - L AR
(regulation) & 45 £ (directive) > Pl ¥ & g * >0 ¢ R B 2 m g4
Rgii@2 t53k (convention)» & #F§ AWM= 2 i EHg AR
Eﬁ%@—ﬁﬁﬁﬁ@$’%ﬁmgﬁgﬁﬂm%ﬁﬁﬁiﬁoﬁﬁi
PR HOTI AR R RPN B TE A RONERE RER T2
meTﬁﬂiﬁgwﬂm%éﬁ’ﬁﬁm?ﬁ#ﬁiiﬁﬁgﬁWﬁ
AGRE G AR R 2 R 4 E L TR BT R LRk
AAFH 2 2R R WS

P - 7 R B B (European Union) ~ &+ & B € (Council of
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(1) wpvmp
ROPHIEE O H AR T ARG AR R AR R
ﬁ&ﬂﬁﬁiﬁﬁi,ﬂi”ﬁﬁﬁaﬁé?ﬁﬁiiéﬁéﬁﬁn
%"ﬁi 2RI E 7B (official of the European Communities ) »
H giarR g (Staff regulation) 75 i3k - H ¢ 22a. 22b.#% L TR

wARAEFE N3 ﬁ‘gﬁﬁﬂaﬁﬁ%ﬁ’fﬁﬂiﬁﬁﬁﬁé

BN E A8 o Fx B 4§ (Staff Regulations of officials of the European
Communities) % 22a 22 22b iR % > f 3 W3R {5 ~ ¥4 2 H s 7
FiE sz B 5 22a R FHF RFF EEAAMA > 7 T3

EF

* & P4 flE (community interest) £ 4g = Foct i K f L 2. %

EE LR TR G ML RS AR FARARGT A2 FER R
P oo ZE R PR B HY £ 32 2 385 (reasonably and honestly ) 2
WARH PR 7 5 o

X %25 20 QR E (L) FREREFRLImEIRT ARG S

I & (substantial true) » & (2) :ZFc/rF R La & 5w B F SFEF
(OLAF) & #r il 4F - # 1 B ipdpy *TRFEFF HP 76 5
FrE R Ew gl oA BdRGEen d o
(2) s E B ¢ -

Pt gt f g T o Bl 2R RS w4

7 % (EU Convention of Human Right » #§ £ ECHR ) > e ¢ 1 if g ' 5%
BEHAERMFRNZ ORR2FReamHME R g7 hmMEESLIT
1R ¢ (CDIC) "1z "udRF ke RE 0 T SRPFL 2
el

A wHET

T AT T
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B a3 LR T ARt 4
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Yoy ek kYo,
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W23 2R%T 0 BATE o E AR RFRRA A AR
HApl R LR T2 LR Ry o S MM A T T RF L% b
% Heninsch v. Germany'®% » 2 £ 9 5 - Ti?i@éﬁ%i#%i’éi% W o
FEAAQER e FELORABTZNIEN - EX AFERMRE
Fodd e B A RS PR o B A A iR s st ki F ECHR % L iE o
AIWARTHE 2L ER D C FIWIHRBESE T T A
BAMEZpARENEBIZ: BAFRAR 12 B ERAEYE 0 2
Pt d {3 tEL B L2 2AEpd 222 TR {RETR

oo RARERT A ECHR § - if e U5 R A PR
DR o AT F AR FIpEALE R R E 10000 ® 2R A F AR
p& % (non-pecuniary damage ) -

PR OL B A FF L2 R AAAE LT L T
B ot TR® ) RekF i ank ¢ 7 % (pressing social need'™) -
HFFLRAT U~ 2Epd A e ER eI T iEme L 22
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(- ) False Claim Act (7 & %% )

1.

2.

Lo 3l

31 U.S.C.3730. Civil actions for false claims
(b)Actions by Private Persons. -
(1)A person may bring a civil action for a violation of section 3729 for
the person and for the United States Government. The action shall be
brought in the name of the Government. The action may be dismissed
only if the court and the Attorney General give written consent to the
dismissal and their reasons for consenting.
TAFFR R 2 R REFHIFFT2

31 U.S.C.3729. False claims
(a) Liability for certain acts.--
(1) In general.--Subject to paragraph (2), any person who--
(A) knowingly presents, or causes to be presented, a false or fraudulent
claim for payment or approval;
(B) knowingly makes, uses, or causes to be made or used, a false record
or statement material to a false or fraudulent claim;
(C) conspires to commit a violation of subparagraph (A), (B), (D), (E),
(F), or (G);
(D) has possession, custody, or control of property or money used, or to
be used, by the Government and knowingly delivers, or causes to be
delivered, less than all of that money or property;
(E) is authorized to make or deliver a document certifying receipt of
property used, or to be used, by the Government and, intending to

defraud the Government, makes or delivers the receipt without
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completely knowing that the information on the receipt is true;

(F) knowingly buys, or receives as a pledge of an obligation or debt,
public property from an officer or employee of the Government, or a
member of the Armed Forces, who lawfully may not sell or pledge
property; or

(G) knowingly makes, uses, or causes to be made or used, a false record
or statement material to an obligation to pay or transmit money or
property to the Government, or knowingly conceals or knowingly and
improperly avoids or decreases an obligation to pay or transmit money
or property to the Government,

Is liable to the United States Government for a civil penalty of not less
than $5,000 and not more than $10,000, as adjusted by the Federal Civil
Penalties Inflation Adjustment Act of 1990, plus 3 times the amount of
damages which the Government sustains because of the act of that

person.

TIE S Sl S E A

31 U.S.C.3730. Civil actions for false claims
(b)Actions by Private Persons. -
(1)A person may bring a civil action for a violation of section 3729 for
the person and for the United States Government. The action shall be
brought in the name of the Government. The action may be dismissed
only if the court and the Attorney General give written consent to the

dismissal and their reasons for consenting.

B o 5
31 U.S.C.3730

(h) Relief from retaliatory actions.

(1) In general.--Any employee, contractor, or agent shall be entitled to

all relief necessary to make that employee, contractor, or agent whole,
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if that employee, contractor, or agent is discharged, demoted, suspended,
threatened, harassed, or in any other manner discriminated against in
the terms and conditions of employment because of lawful acts done by
the employee, contractor, agent or associated others in furtherance of an
action under this section or other efforts to stop 1 or more violations of
this subchapter.
(2) Relief.--Relief under paragraph (1) shall include reinstatement with
the same seniority status that employee, contractor, or agent would have
had but for the discrimination, 2 times the amount of back pay, interest
on the back pay, and compensation for any special damages sustained
as a result of the discrimination, including litigation costs and
reasonable attorneys' fees. An action under this subsection may be
brought in the appropriate district court of the United States for the
relief provided in this subsection.
5. M
31 U.S.C. 3730 Civil actions for false claims
(d) Award to qui tam plaintiff.--(1) If the Government proceeds with an
action brought by a person under subsection (b), such person shall,
subject to the second sentence of this paragraph, receive at least 15
percent but not more than 25 percent of the proceeds of the action or
settlement of the claim, depending upon the extent to which the person
substantially contributed to the prosecution of the action.
(= )Dodd-Frank Act ( £§ #ric 2 &2 % -%," wEE)
1. ®EHS
SEC. 929A. PROTECTION FOR EMPLOYEES OF
SUBSIDIARIES AND AFFILIATES OF PUBLICLY TRADED
COMPANIES.
Section 1514A of title 18, United States Code, is amended by
inserting ‘“‘including any subsidiary or affiliate whose financial

information is included in the consolidated financial statements of such
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company’’ after ‘““the Securities Exchange Act of 1934 (15 U.S.C.
780(d))
HFEFA

SEC. 922(a)(3) ORIGINAL INFORMATION.—The term ‘original
information’means information that—

(A) is derived from the independent knowledge oranalysis of a
whistleblower;

(B) is not known to the Commission from any other source, unless
the whistleblower is the original source ofthe information; and

(C) is not exclusively derived from an allegation made in a judicial
or administrative hearing, in a governmental report, hearing, audit, or
investigation, or from the newsmedia, unless the whistleblower is a
source of the information.

SEC. 1057(a) SEC.1057(a) EMPLOYEE PROTECTION.

(1) provided, caused to be provided, or is about to provide or cause
to be provided, information to the employer, the Bureau, or any other
State, local, or Federal, government authority or law enforcement
agency relating to any violation of, or any act or omission that the
employee reasonably believes to be a violation of, any provision of this
title or any other provision of law that is subject to the jurisdiction of
the Bureau,or any rule, order, standard, or prohibition prescribed by the
Bureau;

AR %

SEC. 922(a)(6) WHISTLEBLOWER.—The term ‘whistleblower’
means any individual who provides, or 2 or more individuals acting
jointly who provide, information relating to a violation of the securities
laws to the Commission, in a manner established, by rule or regulation,

by the Commission.
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SEC.1057(c)PROCEDURES AND TIMETABLES.—

(1) COMPLAINT.—

(A) IN GENERAL.—A person who believes that he or she has
been discharged or otherwise discriminated against by any person in
violation of subsection (a) may, not later than 180 days after the date on
which such alleged violation occurs, file (or have any person file on his
or her behalf) a complaint with the Secretary of Labor alleging such
discharge or discrimination and identifying the person responsible for
such act.

(B) ACTIONS OF SECRETARY OF LABOR.—Upon receipt of
such a complaint, the Secretary of Labor shall notify, in writing, the
person named in the complaint who is alleged to have committed the
violation, of—

() the filing of the complaint;

(i1) the allegations contained in the complaint;

(i) the substance of evidence supporting the complaint;

and

(iv) opportunities that will be afforded to such person under

paragraph (2).

(2) INVESTIGATION BY SECRETARY OF LABOR.—

(A) IN GENERAL.—Not later than 60 days after the date of
receipt of a complaint filed under paragraph (1), and after affording the
complainant and the person named in the complaint who is alleged to
have committed the violation that is the basis for the complaint an
opportunity to submit to the Secretary of Labor a written response to
the complaint and an opportunity to meet with a representative of the
Secretary of Labor to present statements from witnesses, the Secretary

of Labor shall—
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(1) initiate an investigation and determine whether there is
reasonable cause to believe that the complaint has merit; and

(i) notify the complainant and the person alleged to have
committed the violation of subsection (a), in writing, of such
determination.

(B) NOTICE OF RELIEF AVAILABLE.—If the Secretary of
Labor concludes that there is reasonable cause to believe that a
violation of subsection (a) has occurred, the Secretary of Labor shall,
together with the notice under subparagraph (A)(ii), issue a preliminary
order providing the relief prescribed by paragraph (4)(B).

(C) REQUEST FOR HEARING.—Not later than 30 days after the
date of receipt of notification of a determination of the Secretary of
Labor under this paragraph, either the person alleged to have committed
the violation or the complainant may file objections to the findings or
preliminary order, or both, and request a hearing on the record.

The filing of such objections shall not operate to stay any
reinstatement remedy contained in the preliminary order.

Any such hearing shall be conducted expeditiously, and if a
hearing is not requested in such 30-day period, the preliminary order

shall be deemed a final order that is not subject to judicial review.

5. #%

SEC.922(h) PROTECTION OF WHISTLEBLOWERS.
(1)(C) RELIEF.—Relief for an individual prevailing in an action
brought under subparagraph (B) shall include—

(i) reinstatement with the same seniority status that the individual
would have had, but for the discrimination;

(i1) 2 times the amount of back pay otherwise owed to the
individual, with interest; and

(i) compensation for litigation costs, expert witness fees, and
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6.

reasonable attorneys’ fees.
P %

922(b) AWARDS.—
(1) IN GENERAL.—In any covered judicial or administrative action, or
related action, the Commission, under regulations prescribed by the
Commission and subject to subsection (c),shall pay an award or awards
to 1 or more whistleblowers who voluntarily provided original
information to the Commission that led to the successful enforcement
of the covered judicial or administrative action, or related action, in an
aggregate amount equal to—
(A) not less than 10 percent, in total, of what has been collected of the
monetary sanctions imposed in the action or related actions; and
(B) not more than 30 percent, in total, of what has been collected of the
monetary sanctions imposed in the action or related actions.
(2) PAYMENT OF AWARDS.—Any amount paid under paragraph (1)
shall be paid from the Fund.

(= )Sarbanes-Oxley (7 § i& )

1.

FEH

18 U.S.C. 1514A(a)

Company with a class of securities registered under section 12 of
the Securities Exchange Act of 1934 (15 U.S.C. 78l), or that is required
to file reports under section 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 780 (d)) including any subsidiary or affiliate whose
financial information is included in the consolidated financial
statements of such company, or nationally recognized statistical rating
organization (as defined in section 3(a) of the Securities Exchange Act
of 1934 (15 U.S.C. 78c), [1] or any officer, employee, contractor,
subcontractor, or agent of such company or nationally recognized
statistical rating organization

18 U.S.C. 1514A(a)
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lawful act done by the employee—

(1) to provide information, cause information to be provided, or
otherwise assist in an investigation regarding any conduct which the
employee reasonably believes constitutes a violation of section 1341,
1343, 1344, or 1348, any rule or regulation of the Securities and
Exchange Commission, or any provision of Federal law relating to
fraud against shareholders, when the information or assistance is
provided to or the investigation is conducted by—

(A) a Federal regulatory or law enforcement agency;

(B) any Member of Congress or any committee of Congress; or

(C) a person with supervisory authority over the employee (or such
other person working for the employer who has the authority to
investigate, discover, or terminate misconduct);

(2) to file, cause to be filed, testify, participate in, or otherwise
assist in a proceeding filed or about to be filed (with any knowledge of
the employer) relating to an alleged violation of section 1341, 1343,
1344, or 1348, any rule or regulation of the Securities and Exchange
Commission, or any provision of Federal law relating to fraud against
shareholders.

HEFA

18 U.S.C. 1514A(a)

violation of section 1341, 1343, 1344, or 1348, any rule or
regulation of the Securities and Exchange Commission, or any
provision of Federal law relating to fraud against shareholders.
A%

18 U.S.C. 1514A(a)(1)

(A) a Federal regulatory or law enforcement agency;

(B) any Member of Congress or any committee of Congress; or

(C) a person with supervisory authority over the employee (or such

other person working for the employer who has the authority to
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investigate, discover, or terminate misconduct);
P ¥ A ORARER

18 U.S.C. 1514A

(b) Enforcement Action.—

(2) In general.— A person who alleges discharge or other
discrimination by any person in violation of subsection (a) may seek
relief under subsection (c), by—

(A) filing a complaint with the Secretary of Labor; or

(B) if the Secretary has not issued a final decision within 180 days
of the filing of the complaint and there is no showing that such delay is
due to the bad faith of the claimant, bringing an action at law or equity
for de novo review in the appropriate district court of the United States,
which shall have jurisdiction over such an action without regard to the
amount in controversy.

(2) Procedure.—

(A) In general.— An action under paragraph (1)(A) shall be
governed under the rules and procedures set forth in section 42121 (b)
of title 49, United States Code.

(B) Exception.— Notification made under section 42121 (b)(1) of
title 49, United States Code, shall be made to the person named in the
complaint and to the employer.

(C) Burdens of proof.— An action brought under paragraph (1)(B)
shall be governed by the legal burdens of proof set forth in section
42121 (b) of title 49, United States Code.

(D) Statute of limitations.— An action under paragraph (1) shall
be commenced not later than 180 days after the date on which the
violation occurs, or after the date on which the employee became aware
of the violation.

(E) Jury trial.— A party to an action brought under paragraph
(2)(B) shall be entitled to trial by jury.
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49 U.S.C. 42121(b)

(b) Department of Labor Complaint Procedure.—

(1) Filing and notification.— A person who believes that he or she
has been discharged or otherwise discriminated against by any person
in violation of subsection (a) may, not later than 90 days after the date
on which such violation occurs, file (or have any person file on his or
her behalf) a complaint with the Secretary of Labor alleging such
discharge or discrimination. Upon receipt of such a complaint, the
Secretary of Labor shall notify, in writing, the person named in the
complaint and the Administrator of the Federal Aviation Administration
of the filing of the complaint, of the allegations contained in the
complaint, of the substance of evidence supporting the complaint, and
of the opportunities that will be afforded to such person under
paragraph (2).

(2) Investigation; preliminary order.—

(A) In general.— Not later than 60 days after the date of receipt of
a complaint filed under paragraph (1) and after affording the person
named in the complaint an opportunity to submit to the Secretary of
Labor a written response to the complaint and an opportunity to meet
with a representative of the Secretary to present statements from
witnesses, the Secretary of Labor shall conduct an investigation and
determine whether there is reasonable cause to believe that the
complaint has merit and notify, in writing, the complainant and the
person alleged to have committed a violation of subsection (a) of the
Secretary’s findings. If the Secretary of Labor concludes that there is a
reasonable cause to believe that a violation of subsection (a) has
occurred, the Secretary shall accompany the Secretary’s findings with a
preliminary order providing the relief prescribed by paragraph (3)(B).

Not later than 30 days after the date of notification of findings under
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this paragraph, either the person alleged to have committed the
violation or the complainant may file objections to the findings or
preliminary order, or both, and request a hearing on the record. The
filing of such objections shall not operate to stay any reinstatement
remedy contained in the preliminary order. Such hearings shall be
conducted expeditiously. If a hearing is not requested in such 30-day
period, the preliminary order shall be deemed a final order that is not
subject to judicial review.

(B) Requirements.—

(i) Required showing by complainant.— The Secretary of Labor
shall dismiss a complaint filed under this subsection and shall not
conduct an investigation otherwise required under subparagraph (A)
unless the complainant makes a prima facie showing that any
behavior described in paragraphs (1) through (4) of subsection (a)
was a contributing factor in the unfavorable personnel action alleged
in the complaint.

(i1) Showing by employer.— Notwithstanding a finding by the
Secretary that the complainant has made the showing required under
clause (i), no investigation otherwise required under subparagraph
(A) shall be conducted if the employer demonstrates, by clear and
convincing evidence, that the employer would have taken the same
unfavorable personnel action in the absence of that behavior.

(ii1) Criteria for determination by secretary.— The Secretary
may determine that a violation of subsection (a) has occurred only if
the complainant demonstrates that any behavior described in
paragraphs (1) through (4) of subsection (a) was a contributing
factor in the unfavorable personnel action alleged in the complaint.

(iv) Prohibition.— Relief may not be ordered under
subparagraph (A) if the employer demonstrates by clear and

convincing evidence that the employer would have taken the same
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unfavorable personnel action in the absence of that behavior.

(3) Final order.—

(A) Deadline for issuance; settlement agreements.— Not later
than 120 days after the date of conclusion of a hearing under
paragraph (2), the Secretary of Labor shall issue a final order
providing the relief prescribed by this paragraph or denying the
complaint. At any time before issuance of a final order, a proceeding
under this subsection may be terminated on the basis of a settlement
agreement entered into by the Secretary of Labor, the complainant,
and the person alleged to have committed the violation.

(B) Remedy.— If, in response to a complaint filed under
paragraph (1), the Secretary of Labor determines that a violation of
subsection (a) has occurred, the Secretary of Labor shall order the
person who committed such violation to—

(i) take affirmative action to abate the violation;

(i) reinstate the complainant to his or her former position
together with the compensation (including back pay) and restore the
terms, conditions, and privileges associated with his or her
employment; and

(iii) provide compensatory damages to the complainant.

If such an order is issued under this paragraph, the Secretary o

Labor, at the request of the complainant, shall assess against the

person against whom the order is issued a sum equal to the

aggregate amount of all costs and expenses (including
attorneys’ and expert witness fees) reasonably incurred, as
determined by the Secretary of Labor, by thecomplainant for,
or in connection with, the bringing the complaint upon which
the order wasissued.

(C) Frivolous complaints.— If the Secretary of Labor finds that

a complaint under paragraph (1) is frivolous or has been
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brought in bad faith, the Secretary of Labor may award to the
prevailing employer a reasonable attorney’s fee not exceeding
$1,000.

(4) Review.—

(A) Appeal to court of appeals.— Any person adversely
affected or aggrieved by an order issued under paragraph (3)
may obtain review of the order in the United States Court of
Appeals for the circuit in which the violation, with respect to
which the order was issued, allegedly occurred or the circuit in
which the complainant resided on the date of such violation.
The petition for reviewmust be filed not later than60 days after
the date of the issuance of the final order of the Secretary of
Labor. Review shall conform to chapter 7 of title 5, United
States Code. The commencement of proceedings under this
subparagraph shall not, unless ordered by the court, operate as a
stay of the order.

(B) Limitation on collateral attack.— An order of the Secretary
OfLabor with respect to which review could have beenobtained
undersubparagraph (A) shall not be subject to judicial review in
any criminalor other civil proceeding.

(5) Enforcement of order by secretary of labor.— Whenever
Anyperson has failed to comply with an order issued under
paragraph

(3),the Secretary of Labor may file a civil action in the United
Statesdistrict court for the district in which the violation was
found to occurto enforce such order. In actions brought under
this paragraph, thedistrict courts shall have jurisdiction to grant
all appropriate reliefincluding, but not limited to, injunctive
relief and compensatory damages.

(6) Enforcement of order by parties.—
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5.

(A) Commencement of action.— A person on whose behalf an
orderwas issued under paragraph (3) may commence a civil
action againstthe person to whom such order was issued to
require compliance withsuch order. The appropriate United
States district court shall havejurisdiction, without regard to
the amount in controversy or thecitizenship of the parties, to
enforce such order.
(B) Attorney fees.— The court, in issuing any final order under
thisparagraph, may award costs of litigation (including
reasonable attorneyand expert witness fees) to any party
whenever the court determinessuch award is appropriate.
K

18 U.S.C. 1514A(c)

(2) Compensatory damages.— Relief for any action under
paragraph (1) shall include—

(A) reinstatement with the same seniority status that theemployee
would have had, but for the discrimination;

(B) the amount of back pay, with interest; and

(C) compensation for any special damages sustained as a result of
the discrimination, including litigation costs, expert witness fees, and
reasonable attorney fees.

HEE A DER

18 U.S.C. 1513(e)

Whoever knowingly, with the intent to retaliate, takes any action
harmful to any person, including interference with the lawful
employment or livelihood of any person, for providing to a law
enforcement officer any truthful information relating to the commission
or possible commission of any Federal offense, shall be fined under this

title or imprisoned not more than 10 years, or both.
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-y BRSEF®BE

(- )# & : Public Interest Disclosure Act (2 £ % i2 )

1. wEH%

PIDA 43K

“Worker”(7# *t section(230) 2 7 U & 52 % ’wé;iﬁf (employee))

(@ m = AR EFR2 A (FirERd EELNE Sz A E KR
Z)

For the purposes of this Part “worker” includes an individual who is not a
worker as defined by section 230(3) but who—

(a)works or worked for a person in circumstances in which—

(he is or was introduced or supplied to do that work by a third person, and
(i)the terms on which he is or was engaged to do the work are or were in
practice substantially determined not by him but by the person for whom he
works or worked, by the third person or by both of them,

(b) 258 AFEFIF > 23 X8 AT EA

(section230(3)(b) ® - #&-“personally” { #z % “whether personally or
otherwise” » Rl 3% 4 &l » )

(b)contracts or contracted with a person, for the purposes of that person’s
business, for the execution of work to be done in a place not under the
control or management of that person and would fall within section 230(3)(b)
if for “personally” in that provision there were substituted “(whether
personally or otherwise)”,

[F3(ba)works or worked as a person performing services under a contract
entered into by him with a Primary Care Trust [F4under section 84 or 100 of
the National Health Service Act 2006 or with a Local Health Board under
section 42 or 57 of the National Health Service (Wales) Act 2006]F4 ]
[F5F3(bb)works or worked as a person performing services under a contract
entered into by him with a Health Board under section 17J of the National
Health Service (Scotland) Act 1978,]
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(c) &z f#%r},%:ﬁkﬁ(&r:? %ﬁ LT SR )
F5(c)works or worked as a person providing F6... general dental services,
general ophthalmic services or pharmaceutical services in accordance with
arrangements made—

()by a [F7Primary Care Trust [F8under section 126 of the National Health
Service Act 2006,]F8 orF7][F9Local Health Board]F9 under [F10section 71
or 80 of the National Health Service (Wales) Act 2006]F10 , or

(in)by a Health Board under section F11... 25, 26 or 27 of the National
Health Service (Scotland) Act 1978, or

(d) BERETHEHELLEI 280 )*Tké'r-i% 2 A (20 2 e

* ”employed” 5 4p IF f# §2)

(d)is or was provided with work experience provided pursuant to a training
course or programme or with training for employment (or with both)
otherwise than—

(under a contract of employment, or

(i1)by an educational establishment on a course run by that
establishment;and any reference to a worker‘s contract, to employment or to
a worker being “employed” shall be construed accordingly.

() XM LITEIFRZERTFNZINE ~F AW R» A% 0

g 2. 4 B (Crown employment)

\

10 Crown employment.
In section 191 of the 1996 Act (Crown employment), in subsection (2) after
paragraph (a) there is inserted—
“(aa)Part IVA,”.
Public Interest Disclosure Act 1998 ? 7+ % < nﬂ—;iiﬁ

AF sz Y HEEERR R 4

12Work outside Great Britain.

(1)Section 196 of the 1996 Act (employment outside Great Britain) is
amended as follows.
(2)After subsection (3) there is inserted—
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“(3A)Part IVA and section 47B do not apply to employment where under the
worker’s contract he ordinarily works outside Great Britain.”
B. - ¥ (i)

(BZFY R EREIDBFEAR FFE- 51k FHE #4%23#”?
PRI FRGF R B ERET

I PROEL o PR ERL G BRI R EL RO Dl
47 o3 1 2002 & 3 2z Eprez & 2 Police Reform Act > #-¥ 22 45 &
Fagit s TRED: E5Y 74 B € Independent Polic Complaints

Commission & E A #h > X MERLAHA 2 752405 )

T i i R 2

FUNS

13 Police officers.

In section 200 of the 1996 Act (police officers), in subsection (1) (which lists
provisions of the Act which do not apply to employment under a contract of
employment in police service, or to persons engaged in such employment)—
BlbpAn 3 B E S S EREDRT A EE RS L E R R)(ER)
43KA Application of this Part and related provisions to police

(1)For the purposes of—

(a)this Part,

(b)section 47B and sections 48 and 49 so far as relating to that section, and
(c)section 103A and the other provisions of Part 10 so far as relating to the
right not to be unfairly dismissed in a case where the dismissal is unfair by
virtue of section 103A,a person who holds, otherwise than under a contract
of employment, the office of constable or an appointment as a police cadet
shall be treated as an employee employed by the relevant officer under a
contract of employment; and any reference to a worker being“employed”
and to his “employer” shall be construed accordingly. # i HL 4 2. worker
AZ4% 7 ERAsection 230(3)z- =l » *5 7 Horde 2z - X B A A~ b
FiFER2A 0 F e w4 B~ homeworker ~ NHS i’f’»\éi%ﬁ ~ 7
¥Fo Bk fT o~ BEF s BABMEDIRL AR o @ FFx i Dringv. GMB ¢ >
e d e REIBEBET 2RI ERDFF -

This provides an extended meaning to the definition of ‘worker' and, as such,
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the scope of this Act goes beyond much of existing employment law. Under
section 230(3) of the ERA, a worker includes an employee and an
independent contractor who himself provides services other than in a
professional/client or a business/client relationship. In addition to these, this
Act protects certain agency workers, homeworkers, NHS doctors, dentists,
optometrists and pharmacists, and trainees on vocational or work experience
schemes.Tribunals have held that it does not, however, include the president
of a union branch Dring v GMB ; a doctor seconded to work unpaid at a
charity Sims v MASH; (2002) - nor a volunteer at a charity Smart v Citizens
Advice Bureau.

ChiEtipt A2 AT 4R

(P 30 A 45 ) 4p BE 2 i%)

ik AR B~ R

p 2% g * (self-employed) ~ & 1 (voulunteers)# & »t 43k ERA(S.1 PIDA
1998) 1 % & 2. 1 f’r—‘%,z # [F] - shall be construed accordingly.

For the purposes of this Part “employer” includes—

(a)in relation to a worker falling within paragraph (a) of subsection (1), the
person who substantially determines or determined the terms on which he is
or was engaged,

(b)in relation to a worker falling within paragraph (c) of that subsection, the
authority or board referred to in that paragraph, and

(c)in relation to a worker falling within paragraph (d) of that subsection, the
person providing the work experience or training.

In this section “educational establishment” includes any university, college,
school or other educational establishment.

2. UFEHEFR

PIDA 43(B)----Disclosures qualifying for protection.

(1)In this Part a “qualifying disclosure” means any disclosure of information
which, in the reasonable belief of the worker making the disclosure, tends to

show one or more of the following—
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(a)that a criminal offence has been committed, is being committed or is
likely to be committed,

(b)that a person has failed, is failing or is likely to fail to comply with any
legal obligation to which he is subject,

(c)that a miscarriage of justice has occurred, is occurring or is likely to
occur,

(d)that the health or safety of any individual has been, is being or is likely to
be endangered,

(e)that the environment has been, is being or is likely to be damaged, or
(Mthat information tending to show any matter falling within any one of the
preceding paragraphs has been, is being or is likely to be deliberately
concealed.

(2)For the purposes of subsection (1), it is immaterial whether the relevant
failure occurred, occurs or would occur in the United Kingdom or elsewhere,
and whether the law applying to it is that of the United Kingdom or of any
other country or territory.

(3)A disclosure of information is not a qualifying disclosure if the person
making the disclosure commits an offence by making it.

(4)A disclosure of information in respect of which a claim to legal
professional privilege (or, in Scotland, to confidentiality as between client
and professional legal adviser) could be maintained in legal proceedings is
not a qualifying disclosure if it is made by a person to whom the information
had been disclosed in the course of obtaining legal advice.

(5)In this Part “the relevant failure”, in relation to a qualifying disclosure,

means the matter falling within paragraphs (a) to (f) of subsection (1).

A oLl
(1) ®=pe PCAW!® 2 f258 0 2 HmIRATE ? R 5 i I LG o A B P

190 1993 A —({[E DATREN B E R B 2 /25 BB — Public Concern at Work (PCAW) K 17.- PCAW
Ditfedm e (re Af BIEDEE B R > WA TDAES P EEEE A E
http://www.pcaw.org.uk/pida-43a-f#43b (1B ELRIISRT : 2014 27 H 15 H) -
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B A kR o

QiztairiFERiaEdR Kf - R R FE T EONF LA
53. ¥7 common law 3 7% - fe §_j* f& A& Butcher v. Salvage Association ¥
PAER T sk € 7P AL 2 B ¥R 2 AiksE? a2t

3% o

Failure to comply with a legal obligation includes a breach of any statutory
requirement; contractual obligation; common law obligation (e.g. negligence,
nuisance, defamation); or an administrative law requirement.

However, a concern about a failure to comply with an accountant's
professional obligation in itself was held not to qualify (Butcher v Salvage
Association)

(3) Miscarriage of justice ¢ 35— > 2 § F #7285 2 PEA AR5 2
Fa o Bol ki b4 22 2 FET - AFRSE #%;g;%.i}f SRR
BRERFSRNEAHRE R W ERAINGT 22T LA
SEIBEY 130 m ¥ -4 #wf B kPRI NG 2 LE
BB AR v R e #E"f*ﬁﬁ;* 2002 & en¥E yrec s 2
(Police Reform Act 2002) = i f'Z, Lo RS ERAGEEER -
Miscarriage of justice would include matters likely to lead to a wrongful
conviction, such as reliance on unsound forensic techniques, failure to
disclose evidence to the defence, or perjury (though this would come both
under this heading and that covering crimes). As to cases at common law,
reference may be made to the case of Lion Laboratories v Evans [1985] QB
526 on suspect breathalyser equipment. The potential application of this
provision will be significantly greater once section 43KA of the ERA
(inserted by the Police Reform Act 2002), bringing police officers within
PIDA, has come into force. At the time of writing this is expected to be April
2004.

3. i #EH % 43(G) ~ 43(D) ~ 43(E) ~ 43(F)

PIDA----43G Disclosure in other cases.

(1)A qualifying disclosure is made in accordance with this section if—
(a)the worker makes the disclosure in good faith,

(b)he reasonably believes that the information disclosed, and any allegation

contained in it, are substantially true,
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(c)he does not make the disclosure for purposes of personal gain,

(d)any of the conditions in subsection (2) is met, and

(e)in all the circumstances of the case, it is reasonable for him to make the
disclosure.

(2)The conditions referred to in subsection (1)(d) are—

(a)that, at the time he makes the disclosure, the worker reasonably believes
that he will be subjected to a detriment by his employer if he makes a
disclosure to his employer or in accordance with section 43F,

(b)that, in a case where no person is prescribed for the purposes of section
43F in relation to the relevant failure, the worker reasonably believes that it
is likely that evidence relating to the relevant failure will be concealed or
destroyed if he makes a disclosure to his employer, or

(c)that the worker has previously made a disclosure of substantially the same
information—

(Dto his employer, or

(i)in accordance with section 43F.

(3)In determining for the purposes of subsection (1)(e) whether it is
reasonable for the worker to make the disclosure, regard shall be had, in
particular, to—

(a)the identity of the person to whom the disclosure is made,

(b)the seriousness of the relevant failure,

(c)whether the relevant failure is continuing or is likely to occur in the
future,

(d)whether the disclosure is made in breach of a duty of confidentiality owed
by the employer to any other person,

(e)in a case falling within subsection (2)(c)(i) or (ii), any action which the
employer or the person to whom the previous disclosure in accordance with
section 43F was made has taken or might reasonably be expected to have
taken as a result of the previous disclosure, and

(Min a case falling within subsection (2)(c)(i), whether in making the
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disclosure to the employer the worker complied with any procedure whose
use by him was authorised by the employer.

(4)For the purposes of this section a subsequent disclosure may be regarded
as a disclosure of substantially the same information as that disclosed by a
previous disclosure as mentioned in subsection (2)(c) even though the
subsequent disclosure extends to information about action taken or not taken

by any person as a result of the previous disclosure.

43D ----Disclosure to legal adviser.
A qualifying disclosure is made in accordance with this section if it is made

in the course of obtaining legal advice.

43E ----Disclosure to Minister of the Crown.

A qualifying disclosure is made in accordance with this section if—

(a)the worker’s employer is—

(Dan individual appointed under any enactment by a Minister of the Crown,
or

(i)a body any of whose members are so appointed, and

(b)the disclosure is made in good faith to a Minister of the Crown.

43F ----Disclosure to prescribed person.

(1)A qualifying disclosure is made in accordance with this section if the
worker—

(a)makes the disclosure in good faith to a person prescribed by an order
made by the Secretary of State for the purposes of this section, and
(b)reasonably believes—

(Dthat the relevant failure falls within any description of matters in respect
of which that person is so prescribed, and

(if)that the information disclosed, and any allegation contained in it, are

substantially true.
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(2)An order prescribing persons for the purposes of this section may specify
persons or descriptions of persons, and shall specify the descriptions of
matters in respect of which each person, or persons of each description, is or
are prescribed.

4, FrHMFE - 43]~47B~ 103A~ 128~ 129

PIDA----43JJury service

(1)An employee has the right not to be subjected to any detriment by any act,
or any deliberate failure to act, by his employer on the ground that the
employee—

(a)has been summoned under the Juries Act 1974, the Coroners Act 1988,
the Court of Session Act 1988 or the Criminal Procedure (Scotland) Act
1995 to attend for service as a juror, or

(b)has been absent from work because he attended at any place in pursuance
of being so summoned.

(2)This section does not apply where the detriment in question amounts to
dismissal within the meaning of Part 10.

(3)For the purposes of this section, an employee is not to be regarded as
having been subjected to a detriment by a failure to pay remuneration in
respect of a relevant period unless under his contract of employment he is
entitled to be paid that remuneration.

(4)In subsection (3) “a relevant period” means any period during which the
employee is absent from work because of his attendance at any place in

pursuance of being summoned as mentioned in subsection (1)(a).

PIDA----47Brotected disclosures.

(1)A worker has the right not to be subjected to any detriment by any act, or
any deliberate failure to act, by his employer done on the ground that the
worker has made a protected disclosure.

(2)F2. This section does not apply where—

(a)the worker is an employee, and
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(b)the detriment in question amounts to dismissal (within the meaning of
[F3Part X]).
(3)For the purposes of this section, and of sections 48 and 49 so far as

relating to this section, “worker”, “worker’s contract”, “employment” and

“employer” have the extended meaning given by section 43K.]

PIDA----103AProtected Disclosure.
An employee who is dismissed shall be regarded for the purposes of this Part
as unfairly dismissed if the reason (or, if more than one, the principal reason)

for the dismissal is that the employee made a protected disclosure.

PIDA----128Interim relief pending determination of complaint.

(1)An employee who presents a complaint to an employment tribunal that he
has been unfairly dismissed and—

(a)that the reason (or if more than one the principal reason) for the dismissal
Is one of those specified in—

(i)section 100(1)(a) and (b), 101A(1)(d), 102(1), 103 or 103A, or
(if)paragraph 161(2) of Schedule Al to the Trade Union and Labour
Relations (Consolidation) Act 1992, or

(b)that the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was the one specified in the opening
words of section 104F(1) and the condition in paragraph (a) or (b) of that
subsection was met,may apply to the tribunal for interim relief.]

(2)The tribunal shall not entertain an application for interim relief unless it is
presented to the tribunal before the end of the period of seven days
immediately following the effective date of termination (whether before, on
or after that date).

(3)The tribunal shall determine the application for interim relief as soon as
practicable after receiving the application.

(4)The tribunal shall give to the employer not later than seven days before
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the date of the hearing a copy of the application together with notice of the
date, time and place of the hearing.

(5)The tribunal shall not exercise any power it has of postponing the hearing
of an application for interim relief except where it is satisfied that special

circumstances exist which justify it in doing so.

PIDA----129Procedure on hearing of application and making of order.
(1)This section applies where, on hearing an employee's application for
interim relief, it appears to the tribunal that it is likely that on determining
the complaint to which the application relates the tribunal will find—
(a)that the reason (or if more than one the principal reason) for the dismissal
Is one of those specified in—

(i)section 100(1)(a) and (b), 101A(1)(d), 102(1), 103 or 103A, or
(i)paragraph 161(2) of Schedule Al to the Trade Union and Labour
Relations (Consolidation) Act 1992, or

(b)that the reason (or, if more than one, the principal reason) for which the
employee was selected for dismissal was the one specified in the opening
words of section 104F(1) and the condition in paragraph (a) or (b) of that
subsection was met.]

(2)The tribunal shall announce its findings and explain to both parties (if
present)—

(a)what powers the tribunal may exercise on the application, and

(b)in what circumstances it will exercise them.

(3)The tribunal shall ask the employer (if present) whether he is willing,
pending the determination or settlement of the complaint—

(a)to reinstate the employee (that is, to treat him in all respects as if he had
not been dismissed), or

(b)if not, to re-engage him in another job on terms and conditions not less
favourable than those which would have been applicable to him if he had not

been dismissed.
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(4)For the purposes of subsection (3)(b) “terms and conditions not less
favourable than those which would have been applicable to him if he had not
been dismissed” means, as regards seniority, pension rights and other similar
rights, that the period prior to the dismissal should be regarded as continuous
with his employment following the dismissal.

(5)If the employer states that he is willing to reinstate the employee, the
tribunal shall make an order to that effect.

(6)If the employer—

(a)states that he is willing to re-engage the employee in another job, and
(b)specifies the terms and conditions on which he is willing to do so,the
tribunal shall ask the employee whether he is willing to accept the job on
those terms and conditions.

(7)If the employee is willing to accept the job on those terms and conditions,
the tribunal shall make an order to that effect.

(8)If the employee is not willing to accept the job on those terms and
conditions—

(a)where the tribunal is of the opinion that the refusal is reasonable, the
tribunal shall make an order for the continuation of his contract of
employment, and

(b)otherwise, the tribunal shall make no order.

(9)1f on the hearing of an application for interim relief the employer—
(a)fails to attend before the tribunal, or

(b)states that he is unwilling either to reinstate or re-engage the employee as
mentioned in subsection (3),the tribunal shall make an order for the

continuation of the employee’s contract of employment.
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Whistleblower Protection Act (Effective
April 1, 2006) has been translated in
compliance with the Standard Bilingual
Dictionary (March 2006 edition
[v1.0]).This is an unofficial translation.
Only the original Japanese texts of laws
and regulations have legal effect, and the
translations are to be used solely as
reference material to aid in the
understanding of Japanese laws and
regulations. The Government of Japan and
owner of this Website shall not be
responsible for the accuracy, reliability or
currency of the legislative material
provided in this Website, or for any
consequence resulting from use of the
information in this Website. For all
purposes of interpreting and applying law
to any legal issue or dispute, users should
consult the original Japanese texts
published in the Official Gazette.

SEAFFEREE (FELAER Whistleblower Protection Act (Act
EEF-L-F) No. 122 of 2004)
- & (P en) Article 1(Purpose)
CoZER 2 FHEFELALILE The Purpose of this Act is to protect
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Whistleblowers to provide for nullity, etc.
of dismissal of Whistleblower. on the
grounds of Whistleblowing and the
measures that the business operator and
@ |Administrative Organ shall take
concerning Whistleblowing, and to
promote compliance with the laws and
regulations concerning the protection of
life, body, property, and other interests of
citizen, and thereby to contribute to the
stabilization of the general welfare of the
life of the citizens and to the sound

development of socioeconomy.
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Article 2(Definitions)
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(CFT L2452 5P D

(1) The term "Whistleblowing" as
used in this Act shall mean
whistleblowing made by a worker (which
shall mean worker as provided for in
Acrticle 9 of the Labor Standards Act (Act
No. 49 of 1947); the same shall apply
hereinafter), without a purpose of
obtaining an wrongful gain, a purpose of
causing damages to others, or any other
wrongful purpose, about Reportable Fact
that has been occurred, is being occurred
or is about to be occurred by "Business
Operator™ (which shall mean any of the
following business operators (which shall

mean juridical person, other organization

and individual who operates a business)),
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(ZowTres (4 ~B) L% D# 24 or such persons as officer, employee or
A DEFRICERLSEEFEZ A W) o T R |agent in the workplace where the worker
Ceo)#LWE#EE (2 %0k 2es lisoccupied in performing the Business
IF LT VWE S AW o MR L o) |Operator's business activities, to the said

2T 545 T FPBEX EZ D |Business Operator or the person

(33t L ¥ 2 FF % F X 4310989 % |designated by the said Business Operator
ht J: B"xorAF L KT L B4 |inadvance (hereinafter referred to as
Ty 4d2F L3520 E THDH  ["Business Operator, etc."), to an
L3d 6N 3 F (E3ZA 4 % F % (T & |Administrative Organ with the authority to
hit 3 % = 07”* BXT2E8ZHh4H 25 |impose disposition (which shall mean an
—‘*‘ 274 ¥ ki oiE b ok |order, rescission, and other acts involving
»:Zc RTINS A ﬂ F45TF5E %09 |the exercise of public authority; the same
boHESC e A% = FITE VTR [shall apply hereinafter) or
C ) CHEFFBELE ) o recommendation, etc. (which shall mean a

- ¥Y®ELA 6% 5% recommendation and other acts which are
FE (ZF BT FEFEFC o) not disposition; the same shall apply

- EETRER :’»\é 5 WK ( % W#*|hereinafter) upon the said Reportable Fact,
FRET X ORLALEE OFEE K% or to any person who are recognized to be
Y WFORELEOREE ZICEFF S |necessary to do whistleblowing to the said
2 E (e &2 % ~+ ~F o %z |Reportable Fact in order to prevent the
AllkwT T¥@gimdiz ;) L) ) |occurrence thereof or the spread of
FOAFZFICRILT RET Y damage caused thereby (including person
W) e TR U o) THBHEITE T ywho suffers or might suffer damage from
¥z W (0T ¥ W /il (F & the said Reportable Fact, but excluding
- FIIREAS 25 BFRE £ ) & |any person who might cause damages to
T A% -FITEVTRLU ) oD% |the competitive position or any other
EEXT R EF legitimate interests of the Business

= W FILEBFLF EF AR O |Operator; the same shall apply in Item (iii)
A 3 *“ﬁ LoriENTor o Ntk |of the following Article.).
SOVTEELFIFEIIBECT ~ ¥ 3 (i) Business Operator which employs

195




LA AT 3
X378 0% FH

lDiFEE

KRFF B LEEICEY

)

\y

N

A 2R LA ST I -
Folt@3 - 2FdRL L
3 FREIBCT T2 %
TR~ FovFTRLrDELE ) o
BALo4ex3ELidoEHE-
HFoE DL~ BB DT
Lz DREEZDE OEXD D
T MEZOB OJNEDFEIILND D
ZELLTHEZIIBTS230 (Zho6o
EEIASCEL AT X FIlbBUT
B L) IR TFd2hoprkiasnEx
WA BTS2 REoR T
RO itEFl 45 28 F I
F2FEXLL LB T 5 YiZes
DRI LXRTVWEIEZR
dLXRTOIEINR £ (/BT 502
EORTITHA S B pres (T F L~
g R CWEEXTHLIHE I
b5 &z k&L iomd
LXNTVw2E2EZ47 D °)

4 bt T 7o |
TIHBT R L V) o
G A DA A
» - E A4 F) Bt
BILHRETS D
fefe- - = £

IR TT D

7

Z DT

—

%

Wy

I3z

W B

NV o XA

(B EGTAIES

) E I =

= Y9I
lﬁbﬂéh 9

(e

the said worker itself (except Business
Operator in the following Item); (ii) In the
case the said worker is a dispatched
worker (which means Dispatched worker
as provided for in Item (ii) of Article 2 of
the Act on Securing the Proper Operation

of Worker Dispatch Business and

> I (Improvement of Working Conditions for

Dispatched Workers (Act No. 88 of 1985.
Referred to in Article 4 as "Worker
Dispatching Act")), Business Operator
which accepts the service of worker
dispatching (which means worker dispatch
provided for in Item (i) of the Article 2 of
the said Act; the same shall apply in
paragraph 2 of Article 5); or

(ii1) Business operator of which the
said worker is in pursuance of the business
in the case the business operator listed in
the preceding two Items engages in work
based on a contract for work or any other
agreement concluded with said business
operator.

(2) The term "Whistleblower" as used

£ [in this Act shall mean a worker who has

done whistleblowing.
(3) The term "Reportable Fact" as
used in this Act shall mean any of the

following facts:

(i) Fact of criminal act provided for
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in the Acts (including the orders based on
those Acts; the same shall apply to the
following Item) listed in the appendix,
concerning the protection of interests such
as the protection of individuals' lives and
bodies, the protection of interest of the
consumers, the conservation of the
environment, the protection of fair
competition, and the protection of citizen's
lives, bodies, property and other interests;
or

(i1) Fact, in the case where a violation
of a disposition pursuant to the Act listed
in the appendix constitutes the fact
provided for in the preceding Item, which
is the ground of the said disposition
(including the fact, in the case where the
said ground is the fact which is the
violation of other disposition or not
complying with recommendation, etc.
pursuant to the Act listed in the appendix,
which is the ground of the said other
disposition or recommendation, etc.).

(4) The term "Administrative Organ"
as used in this act shall mean any of the
following organs:

(i) Cabinet Office, the Imperial
Household Agency, organs provided for in

Article 49, paragraph 1 or 2 of the Act for

Establishment of the Cabinet Office (Act
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No. 89 of 1999), organs provided for in
Avrticle 3, paragraph 2 of the National
Government Organization Act (Act No.
120 of 1948), organs under the jurisdiction
of the Cabinet which were established
pursuant to laws, organs established
within one of these organs, or the
personnel of the above mentioned organs
who are authorized by laws to
independently exercise such authority;
and,

(i1) Organs (excluding assemblies) of

local public entities.

$Z2 4 (Rlo/)

Article 3(Nullity of Dismissal)
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In the case a Whistleblower is
dismissed by the business operator
provided for in Item (i) of Paragraph 1 of
the preceding Article on the basis of
Whistleblowing provided for in each of
the following Items in the respective case,
the dismissal shall be void:

(i) In the case a Reportable Fact is
considered to have occurred, occur or be
about to occur: Whistleblowing to the said
the Business Operator, etc.;

(i) In the case there are reasonable
grounds to believe that the Reportable
Fact has occurred, occurs or is about to

occur: Whistleblowing to an

Administrative Organ with the authority to
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impose Disposition or Recommendation,
etc.; or

(iii) In the case there are
reasonable grounds to believe that the
Reportable Fact has occurred, occurs or is
about to occur and when any of the
following applies: Whistleblowing to any
person to whom such Whistleblowing is
considered necessary to prevent the
occurrence of the Reportable Fact or the
spread of damage caused by the
Reportable Fact:

(a) In the case the
Whistleblower has reasonable grounds to
believe that he/she will receive dismissal
or other disadvantageous treatment if
he/she does whistleblowing as provided
for in the preceding two ltems;

(b) In the case the
Whistleblower has reasonable grounds to
believe that the evidence pertaining to the
Reportable fact might be concealed,
counterfeited, or altered if he/she does
whistleblowing as provided for in Item (i);

(c) In the case the Whistleblower
was requested by the Business Operator,
without any justifiable reason, not to blow
a whistle provided for in the preceding
two Items;

(d) In the case the Whistleblower

199




T BAOA S E TGS
PR LA RELTIEELEER
PWhHodrLEF2ITEN) YR P
b bHE

does not receive notice from the said
Business Operator, etc., about the
commencement of an investigation on the
Reportable fact within twenty days from
the day of the Whistleblowing provided
for in Item (i) made in writing (including a
record made by an electronic method, a
magnetic method, or any other method not
recognizable to human senses.; the same
shall apply to Article 9), or the said
Business operator, etc. does not
investigate without any justifiable reason;
or

(e) In the case the
Whistleblower has a justifiable reason to
believe that some damage to the life or

body of an individual is caused or about to

be caused.
ek (FRFRERHOfR ‘T O & Article 4(Nullity of the Cancellation
) of a Worker Dispatch Contract)
FoAF-AF-FIIHRITLEE In the case the Whistleblower is a
F D £ T ITT B4 5% ¥ @ |dispatched worker working under the
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direction of the business operator as
provided for in Item (ii) of Paragraph 1 of
Article 2, the cancellation of the worker
dispatch contract (which means a worker
dispatch contract provided for in
Paragraph 1 of Article 26 of the
Dispatched Worker Act) on the basis of

Whistleblowing provided for in the Items
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of the preceding Article shall be void.

Article 5(Prohibition of

Disadvantageous Treatment)
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(1) In addition to Article 3, the
business operator provided for in Item (i)
of Paragraph 1 of Article 2 shall not give
any disadvantageous treatment such as
demotion, a salary cut or other treatment
to Whistleblower who is or was its
employee on the basis of such
Whistleblowing as provided for in the
Items of Article 3.

(2) In addition to such
disadvantageous treatment as provided for
in the preceding Article, such business
operator as provided for in Item (ii) of
Paragraph 1 of Article 2 shall not give any
disadvantageous treatment, such as asking

the business operator dispatching the

» Whistleblower to replace him/her with

another dispatched worker, to
Whistleblower who is a dispatched worker
working under the direction of the
business operator on the basis of such
Whistleblowing as provided for in the

Items of Article 3.

Ao(fRERE)

Avrticle 6(Provision on Construction)
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(1) The provisions of the preceding
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three Articles shall not preclude the
application of the provisions of other laws
and regulations (which shall mean Acts
and orders based on Acts; the same shall
apply to Paragraph 1 of Article 10) that
prohibit a dismissal or any other
disadvantageous treatment of worker or
dispatched worker on the basis of the fact
that the worker has blown a whistle
pertaining to the Reportable Fact.

(2) The provisions of the Article 3
shall not preclude the application of the
provision of Article 18-2 of the Labor
Standards Act.

(- SBoOE AR F (T

Article 7(Treatment of National

Public Employees in the Regular Service)
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Notwithstanding the provisions
of Article 3 to Article 5, the prohibition of

dismissal or any other disadvantageous

% |treatment of the national public officers in

the regular service, court officers to whom
the Act on Temporary Measures
concerning Court Officer (Act No. 299 of
1951) is applicable, Diet officers to whom
the Diet Officers Act (Act No. 85 of 1947)
is applicable, SDF personnel specified in
Paragraph 5 of Article 2 of the
Self-Defense Forces Act (Act No. 165 of
1954), and local public officers in the

regular service (referred to as "National
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Public Officers in the Regular Service,
etc.” in this Article) on the basis of
Whistleblowing provided for in Items of
Acrticle 3 shall be governed by the
provision of the National Public Officer
Act (Act No. 120 of 1947, including the
cases where it is applied mutatis mutandis
pursuant to the Act on Temporary
Measures concerning Court Officer), Diet
Officers Act, Self-Defense Forces Act, and
Local Public Officers Act (Act No. 261 of
1950). In this case, the appointer of
National Public Officers in the Regular
Service, etc., and any other business
operator provided for in Item (i) of
Paragraph 1 of Article 2 shall apply the
provisions of these Acts in order to
prevent dismissal or any other
disadvantageous treatment of any National
Public Officers in the Regular Service,
etc., on the bases of the Whistleblowing as

provided for in the Items of Article 3.

Article 8(Respect of Justifiable

Interests, etc., of Others)

Any worker who is to do
whistleblowing as provided for in the
Items of Article 3 shall make efforts not to
damage the justifiable interests of others

and the public interests.

Article 9(Notice of Remedial
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measure, etc.)

IQUIRS S UE S AR Any business operator which
¥ FILETO L FUFE INALEE  receives Whistleblowing made in writing
FUWE o FE e FE ARk 2L 4R % F X (as provided for in Item (i) of Article 3
P xR EEDRLDITEE LINY  |froma Whistleblower shall make efforts
5HEEL oL I>XT D %~ £3% 2 to notify the Whistleblower, without
FUAFILHLIEAFARE LA L L X |delay, that the business operator has taken
X ZDg &~ F%a FULAFF T3 L~ Emeasures to stop the Reportable Fact or

A AT B L)Y O LT L L 6 |other necessary measure to rectify or that

N

AR the business operator has not discovered
the Reportable Fact pertaining to the said
Whistleblowing.

A (AR L LR HE ) Article 10(Measures That Should Be
Taken By the Administrative Agency)

1 2Fd8FF165= 552 F 2 (1) Any Administrative Organ which
3 ~ & |receives Whistleblowing as provided for

BB ATV ¥ FHIRITH% B in Item (i) of Article 3 from a
WARELND D LD
C:zls’j'(%%.%@@iii'

T REL 6L - confirm the existence of the Reportable

% & X3 ~ = £ |Whistleblower shall conduct the necessary

i E £ L 6 |investigations, and if such investigations

2 wHOFAIEHY % A% =3 |Fact, the Administrative Organ shall take
F-oFllwWFalrRiFioF L4 P ¥ |appropriate measures such as the measures
LFBHFEILBT LY EZ |required by laws and regulations.
ULXFILOWTWE - H DRI Db (2) In the case the Whistleblowing
64 ~ A FFwE (Fefrz -+ = &% &% provided for in the preceding Paragraph is
F=2t-F)oE®H»dL&IAITLd - |aboutcriminal act as provided for in Item
(i) of Paragraph 3 of Article 2, provisions
of the Code of Criminal Procedure (Act
No. 131 of 1948) shall apply to the

criminal investigation and prosecution,
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notwithstanding the provision of the

preceding Paragraph.

F o b (07)

Article 11(Information)
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When an Administrative Organ
receives Whistleblowing provided for in
Paragraph 1 of the preceding Article, if the
Administrative Organ is not authorized to
impose a disposition or a
recommendation, etc. about the
Reportable Fact pertaining to said
Whistleblowing, the said Administrative
Organ shall inform the said Whistleblower
to Administrative Organ which has the
authority to impose a disposition or a
recommendation, etc. about the
Reportable Fact pertaining to said

Whistleblowing.

Supplementary Provisions

R
¥- & (578 p )

Article 1(Effective Date)

COZREEI-2F RN LAE LT
ZEEZRALVEFP LBV TS T
THLIPNLWELCDEREDWSFR
KIRNAEDFHEIFIIOWTHEF F25 o

This Act shall come into force as
from the day provided for in a cabinet
order, which shall be set within two years
from the day of promulgation, and apply
to Whistleblowing made on and after the

effective date.

A (W)

Article 2(Review)
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Approximately five years after this
Act comes into force, the Government

shall examine the state of enforcement of

this Act and shall take necessary measures
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based upon those results.

Attached List (related to Article 2

hereof)
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(v) Air Pollution Control Act (Act

No. 97 of 1968)
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(vi) Waste Disposal and Cleaning
Act (Act No. 137 of 1970)
BAEIROEREICES D2
(Tt EzEs - F)

(vii) Act on the Protection of
Personal Information (Act No. 57 of 2003)
A EFILRTSL 0D

(i) Penal Code (Act No. 45 of 1907)
(ii) Food Sanitation Act (Act No. 233
of 1947)

(i) Securities Trade Act (Act No. 25
of 1948)

(iv) Act Concerning Standardization
and Proper Labeling on Quality of
Agricultural and Forestry Products (Act
No. 175 of 1950)
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(viii) Any Acts other than those

ot
%

2,
F“
i Yy

provided for in the preceding ltems that are
provided for in a cabinet order as Acts
concerning the protection of interests such
as the protection of individuals' lives and
bodies, the protection of interest of the
consumers, the conservation of the
environment, the protection of fair
competition, and the protection of citizen's

lives, bodies, property and other interests.
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1. Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and
regardless of frontiers. This article shall not prevent States from
requiring the licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries with it duties
and responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary in a
democratic society, in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for
the protection of health or morals, for the protection of the reputation
or the rights of others, for preventing the disclosure of information
received in confidence, or for maintaining the authority and

impartiality of the judiciary.

(z)®MAEZ T % 13 % : Right to an effective remedy
Everyone whose rights and freedoms as set forth in this
Convention are violated shall have an effective remedy before a
national authority notwithstanding that the violation has been
committed by persons acting in an official capacity.
(= ) Staff Regulations of officials of the European Communities 22a :
1. Any official who, in the course of or in connection with the
performance of his duties, becomes aware of facts which gives rise to a
presumption of the existence of possible illegal activity, including fraud
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or corruption, detrimental to the interests of the Communities, or of
conduct relating to the discharge of professional duties which may
constitute a serious failure to comply with the obligations of officials of
the Communities shall without delay inform either his immediate
superior or his Director-General or, if he considers it useful, the
Secretary-General, or the persons in equivalent positions, or the
European Anti-Fraud Office (OLAF) direct. Information mentioned in
the first subparagraph shall be given in writing. This paragraph shall
also apply in the event of serious failure to comply with a similar
obligation on the part of a Member of an institution or any other person
in the service of or carrying out work for an institution.

2. Any official receiving the information referred to in paragraph 1
shall without delay transmit to OLAF any evidence of which he is
aware from which the existence of the irregularities referred to in
paragraph 1 may be presumed.

3. An official shall not suffer any prejudicial effects on the part of
the institution as a result of having communicated the information
referred to in paragraphs 1 and 2, provided that he acted reasonably and
honestly.

4. Paragraphs 1 to 3 shall not apply to documents, deeds, reports,
notes or information in any form whatsoever held for the purposes of, or
created or disclosed to the official in the course of, proceedings in legal
cases, whether pending or closed.

(= ) Staff Regulations of officials of the European Communities 22b :

1. An official who further discloses information as defined in
Article 22a to the President of the Commission or of the Court of
Auditors or of the Council or of the European Parliament, or to the
European Ombudsman, shall not suffer any prejudicial effects on the
part of the institution to which he belongs provided that both of the

following conditions are met:
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(a) the official honestly and reasonably believes that the
information disclosed, and any allegation contained in it, are
substantially true; and (b) the official has previously disclosed the
same information to OLAF or to his own institution and has allowed the
OLAF or that institution the period of time set by the Office or the
institution, given the complexity of the case, to take appropriate action.
The official shall be duly informed of that period of time within 60
days.

2. The period referred to in paragraph 1 shall not apply where the
official can demonstrate that it is unreasonable having regard to all the
circumstances of the case.

(7 ) A ¥ # % French Labor Code, Article L.1161-1 :

Created by Act No. 2007-1598 of 13 November 2007 - art. 9
Official Journal of 14 November 2007 in force on or before March 1,
2008.

No person may be excluded from a recruitment process or access
to a course or a training period in a company, no employee may be
sanctioned, dismissed or be directly discriminatory, or indirectly, in
particular as regards remuneration, training, reclassification,
assignment, qualification, classification, promotion, transfer or renewal
of contract for having reported or testified in good faith, or his
employer, either judicial or administrative authorities of corruption
which he was aware in the exercise of its functions.

Any breach of the employment contract that would result, any
provision or act contrary is null and void.

In case of a dispute concerning the application of the first two
paragraphs, since the concerned employee or applicant for a job, an
internship or a training period in a company establish facts from which
it may be presumed that he reported or evidence of corruption, it is for

the defendant, in light of these elements, to prove that its decision is
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justified by objective factors foreign to the statements or testimony of
the employee. The judge as his conviction after ordering, if necessary,
all investigative measures it deems necessary.
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(-)2RA =334 B %% /2 Statut Général Des Fonctionnaires Article
11 :

Officials have, on the occasion of their functions and in
accordance with rules established by the Penal Code and special laws,
protection organized by the local authority that employs the date of the
facts or facts that have been attributed that is defamatory to the official.

When an officer was prosecuted by a third party service error and
that the conflict of jurisdiction has not been raised, the public authority
must, to the extent that a personal negligence in the exercise of its
functions n ' is not attributable to the official, the cover of civilian
convictions against him.

The public authority is required to protect employees against
threats, violence, assault, slander, defamation or outrage they may
suffer in connection with their duties, and repair, if necessary, the injury

IS resulted.

The public authority is required to provide protection to the
official or former official in the case where it is the subject of criminal
proceedings in connection with facts that do not have the character of a
personal fault.

The public authority is subrogated to the rights of the victim to get
the perpetrators of threats or attacks the return of monies paid to the
official concerned. It has also, for the same purpose of direct action that
can be exercised if necessary by way of a civil action in the
criminal courts. The provisions of this Article shall apply to
non-tenured public officials.

(M RRE % BT H W R

Article 4[Faith, Religion, Conscience, Creed]

.(1) Freedom of creed, of conscience, and freedom to profess a
religious or non-religious faith are in violable.

(2) The undisturbed practice of religion is guaranteed
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(3) No one may be compelled against his conscience to render war
service involving the use of arms. Details are regulated by a federal
statute.

Article 5 [Expression]

(1) Everyone has the right to freely express and disseminate his
opinion in speech, writing, and pictures and to freely inform himself
from generally accessible sources. Freedom of the press and freedom of
reporting by means of broadcasts and films are guaranteed. There may
be no censorship.

(2) These rights are subject to limitations in the provisions of
general statutes, in statutory provisions for the protection of the youth,
and in the right to personal honor.

(3) Art and science, research and teaching are free. The freedom of

teaching does not release
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107 3p (2471 )
09:00 | ( Registration)
°9i15 LB %iz 3 (Opening)
09:30 ERERLY s i SR ?’H‘mi B oA E Rl R R
°9i3° 51= (Introduction)
09:40 A PE AT R RS R R R
09:40 7% (Speech) : Whistleblowing - Singapore's Approach
i Prof. S. Chandra Mohan
10:20 School of Law, Singapore Management University
' Former Senior Judge, Director of Legal Aid, Singapore
- (Speech): p 2ApMEFHK2 2 RFE—XFAFF FERZ 5 ¢« (Whistleblower Protection
10:20 - Japanese Approach)
| IR AN &S
11:10
PAR: P FFEINEEZFH
11:10-11:25 % 4c ( Tea & Coffee Break )
11:2 ;% # (Speech) : UK whistle-blower law and practices: corporate governance, social responsibility, and
5 regulatory innovation
| Dr. Joseph Lee
12:0 Lecturer in company and commercial law, Exeter Law School, University of Exeter
5 Canon Fellow, The University of Tokyo Graduate Schools for Law and Politics
12:0
s | F £ #%# (Round Table Discussion)
g ER R BN S S HC A RN SER-E 38 ST £ 8 SER R FLk 4
0
12:50-14:00 = % ( Lunch Break )
AllBA3E 72 F 28 X3 3 (Panel Al) Bl/# 3P & R &P ¥ (Panel B1)
ERE =it S L 7“?@“ (/z EERENRR | LA FEEIA kAR (s EEESE )
niﬁwﬁﬁé i
HE FERRZVAMAF =T o Empp
WA WA ME T R EFY L (Making PEI W (The Base for Punishment of
False FlnanC|aI Statements and Security Business Bribery - Analysis of “Commercial
Fraud) Bribery Prevention Act” (draft) in Taiwan )
IHA THRIFRER (A A ERFEZEETA) | LA TR - B ER (P RAEMEEESE L)
14;00 WA T AT Hocd R (ECMH) R 4% | A @5 2 b 2 P A0 R AL 0 —
15:15 3T e et 5 (ECMH and the BRSO = & +5 < (Non-arm's Length
' Calculation of Securltles Fraud Damage ) Transaction and the Breach of Trust Crime in
Security Law-Whether Real Transaction
A HEY R RR(UE S FRREEEEY ) Matters )
A ER e AMErE R LB AHEAREZENLY (FABAER)
( Applying Forensic Accounting in Cases
of Financial Crime ) HE ChHy = X dIRFF2Z 85 (Prevention of
Money Laundering by Third-Party Payments )
AHARET Y A (Ul S FREEEEY ) '
AHA G RERE T A (L7 A Bk )
15:15-15:30 % 4 ( Tea & Coffee Break )
15:3 A2l 7 in A AR ik (Panel A2) B2/R%H F & 7 % +2 % (Panel B2)
0
I AFATEGL I B (VT REZETH | AFAFAA I EFRP (PG P
16:4 ) 5T R )
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# §ﬁ1xﬁ'§ﬁ""(}]\ MAEFA) 2 P feAp A | 83 %ln*%§¢v\ ok 2 T R AARENE AR R
B L A E ARy B ﬁ'L (The ”53‘;»;: ¥k 2 13—}‘:71’[@}!7%#4 a ® %k |—‘v’—"ﬁ,$¢a
Whistler’s Judicial Remedy: The # F2 g% (The Environmental
Comparison of the Development on its Civil Justlflcatlons in the Fourth Generation BITs
Remedy Legal Theories between Japan and and International Investment Agreement: A
Taiwan ) Balance between the Standards of Protections

and the Right of Regulate for The Purpose of

A AR LR (e~ 2 RE E) Environmental Protection )

B AL ART AR Pl bk AR | SR Y PR (R F P )

T bt’ ¥ 2 T (A Proposal for
Whlstleblower Protection in Taiwan’s B RERRRROE FH R EHFH
Capital Market—Experience from the ( Waiting Period' Clauses under International
United States and Lessons for Taiwan ) Investment Treaties )

LEU SRR (LS PR B | LR B (RS g
T i

W ML FEFE Ay - iRR AL | F A ICSID F i - F  ACICSID 2 9 % 251
# . (‘Study on PEth Whistleblower in the L F 2 A (The Scope of ICSID’s
Private sector- focusing on the duty of Jurisdiction: The Notion of Investment under
confidentiality ) Article 25(1) of ICSID Convention )

S BT (REAEPHEZEFLT) | AEA T BESF Y (RS FPHEEEFL )

O CRBRFTEAT TR RAEAE (The
Regulatlon of Sovereign Wealth Funds in the
Prospect of International Investment Law )
A T EEY AT (REAFPHZEFL )
O¥r % : At ¥r k3 B:¥- §&k3
el AyRH T RARL B2 E  RAEP FUAHETIEH L LA
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wle g Ei EEME R AR R

: | Q- Agenda
C__________________________________________§ __________________________________________ |
* What is whistleblowing

« Importance of Whistleblowing

Whistleblowing Policies

Whistleblowing in the private sector
Increasing awareness of whistleblowing
Whistleblowing Protection

Singapore and Whistleblowing Legislation

i

Whistleblowers’ Protection :
The Singapore Approach

Dr S Chandra Mohan

Associate Professor (Practice) Singapore
Management University

Why The Interest in - . -
Wh?’st,eblowing? What is whistleblowing?

Coe VP =T “Whistleblowing” is used to
(Worldcom)

: : "4 describe incidents where an
e Bord h + Ghmiman .
e \,/ : er'_nployee raises alleged o
X accouning were misconduct within an organization

$3.8 billion in.
improper.

Coleen Rowley (FBI staff to the management
attomey)

She wrote a memo to FBI Director about

how her bureau in Minmeapolis ignored

‘wamings of 9/11 and failed to take action

on information regarding the

investigation of suspected terrorist.

What is whistleblowing? What is whistleblowing?
8 |

“Whistleblowing” is the voluntary release of
non-public information, as a moral protest,
by a member or former member of an
organisation outside the normal channels of
communication to an appropriate audience
about illegal or immoral conduct in the
organisation or conduct in the organisation
that is opposed in some significant way to
public interest. (Boatright)

“Whistleblowing” is
used to describe
incidents where an
employee raises alleged
misconduct within an
organisation to the
management
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Initial Detection of O tional
Importance of Whistleblowing Fnrlafds ? :gl:;nRZp o:tc;(?: 4|ona

o
» Promotes a culture of fransparency i i————

« Offers a confidential means for employees
and other stakeholders to report
misconduct

+ Deters misconduct in an organisation
+ Helps ensure integrity in the workplace
« Protects the organisation’s reputation

+ Represents the most common method of
detecting fraud e

i
Ym

Detection Method by Region PWC 2014 Global Economic Crime Survey 2014
|

Figure 18: Gatsation Mathed by flapion

g e

Private Sector WB Programmes What are the Objectives?
O

OCBC introduced the whistleblowing statement in 2002
primarily to promote a culture that encourages our staff to

+ Compulsory for all

employees to attend report any suspicions of fraud, imegularity or misdemeanour
Whistleblowing without fear of reprisals. To suppart the execution of our
courses whistleblowing statement, we developed the whistleblowing
programme which was formally institutionalised in 2005.
+ Employees are
& Key Objectives
.—3 Oc Bc Ba n k enpouraged o * Encourage the reporting of matters that may cause financial or non-financial
whistleblow to loss to OCBC or damage to OCBC' s reputation
* Enable OCBC to effectively manage and monitor the whistleblowing process
encourage an honest in a way that will both protect the whistleblower and provide safeguards for
and transpare nt the employees under investigation

corporate culture
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Key Principles of an Effective Addressing the concerns of
Whistleblowina Proaram thillihlﬂﬁii
e
. [ J L J L
The The
r's whistlel

Identiy of Employzes OCBC' s Whistieblowing core components
biow- under

“Endorsement | All reports vil
fromBoard | be

; b whistieblower's | the i
= |= === 1= = = e | et oo
Whistieblowi- |~ 22 'E"'E,E:‘ emplojee e e — * The whistieblower's Identity of the whistieblower m“‘ : WE”;
H Rﬁﬂﬂ-fﬂ"u is B %':zg ;Iwﬁeﬂ will = = :xi‘:ﬁ: r:::nba;r confcence Investigation oumm
extended to regortinciuding | be the completion of
the CEO and right of appaal presenied investigation.
Chaimman of 10 the Audit and held in
Board Commitiee. ‘strictest. » Where reprissls are
‘confidence. tsken, the whistleblower
has an automatic right of
sppeal to the Board Audit
Committee
Private Sector Initiatives Legal Requirements to Whistleblow
¥ |
+ 2005 Corporate Governance Code + Auditors
. - Companies Act, s207(9(A))- duty to report to
2012 Corporate Governance Code Finance Minister any serious offence involving fraud
- Singapore Institute of Directors Survey or dishonesty that has been committed against the
2010/11 company by officers or employees of the company
. * Money laundering
- 70% of companies have a WB - CDTSC Act, s39(1) duty to disclose knowledge or
programme or policy suspicion of money laundering to a Suspicious
8% in th f havi Transaction Reporting Officer
) ) o In he progess 0 _awng one + Public listed companies
« Listed Companies required to do so - Corporate Governance Code 2012 requirement to
implement a whistleblowing policy
Do whistleblowers need protection? Negative consequences of WB

]
Negative Consequences
Filed or Demoted -

Sued

Psychiatric care

Alcohol abuse

I

L

Lost their homes |
Divorce |1

Attempted suicide [N
Bankrupt N

0% 10% 20% 30% 40% 5S0% 60% 70% B80% S0% 100%

Saurce: Global Gorporste Governance Forum, Issus 5 (2006)
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Legal Protection for Whistleblowers

Legal Protection for Whistleblowers

« Protection of anonymity for “informers” in
17 statutes;section 36 of the Prevention of
Corruption Act:

Except as hereinafter provided, no complaints as to an offence
under this Act shall be admitted in evidence in any civil or
criminal proceeding whatsoever, and no witness shall be
obliged or permitted to disclose the name or address of any
informer, or state any matter which might lead to his discovery.

+ Auditors

- Section 208, Companies Act : protection from defamation
suits

Calls for whistleblowers’ protection laws

« Moneylaundering tipees
- CDTS Act, sections 3A(4),39(6),40:
disclosure shall not be treated as a breach of

any law, contract or rules of professional
conduct; shall not be liable for any loss
arising out of the disclosure or any act or
omission in consequence of the disclosure;
identity of informer protected.

Explanation for Government’s reluctance : PM

+ Various unheeded calls in Parliament by
MPs for the enactment of laws to protect
whistleblowers for many years from 2011
to 2014

+ Renewed calls in the light of recent fraud
and corruption prosecutions involving
senior civil servants

+ Public Accounts Committee (2010)
recommended that Government should
have a WB policy for statutory boards

Explanation for Government reluctance

« Not clear whether we need specific
legislation to protect whistleblowers
given the many reforms in internal
controls to enhance corporate
stewardship
[PM Lee in answer to a question in
Parliament whether the Finance Ministry

would introduce laws to protect whistle-
blowers as in the UK and US]

» Too early to say whether legislation in the
UK and US ‘has had the desired benefits
or led to unintended consequences’

« There could be ‘a proliferation of
unfounded allegations of fraud from
employees’ who would have the protection
of the law. This could undermine our
companies and cause disruption in
operations.

Public awareness of whistleblowers

PM Lee after the NKF
scandal (2006)

"We (the Government)
are not able to be
everywhere to know
everything in Singapore.
For that same reason,
people should play
whistle-blower - if they
can find something
wrong with a charity -
so the authorities can
investigate.”
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Government reluctance for a WB

Protection Act
|

“We must ensure  DPM Tharman (after the + Sufficient avenues exist to report
SLA fraud in 2010) : :
that channels are whistleblowing
open for ' = + Sufficient processes exist in government

departments and statutory boards for
officers to report wrongful practices and
behaviour

« Specific laws exist to protect
whistleblowers

+ Laws do not guarantee protection

whistleblowing as
that too has a role
to play in

uncovering fraud.”

Government reluctance (2) Any questions?
]
+ There could be a reluctance to have laws
to protect whistleblowers as that may also |
have to apply to the public sector

+ This may conflict with the Official Secrets
Act which prevents disclosure of
confidential information on grounds of
national security and interest

» Matter complicated by Assange, Manning WHISTLEBLOWERS

and Snowden leaks and disclosures

EECENG = TR T4 N0

302



2014/10/112
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BARIZBITLAMMEEDERRE

fpouc BEOHME

1. AEBRERDEHEOH R
2 AEBREREEFEOER
3. SEMEOE LSRR

EuREAF
3. October 2014 fl‘*?ﬁﬁﬂjt? @ﬁt ﬁi 4 9,'&0)%%%_
Hideo Kunitake
Otaru University of Commerce
fouc ¥gouc HEREFEE L[

1 ARBHREREEHEDER

« NEREFF & (Whistleblower)

=EHERST A, EROIHIHERL
TESERTHA

c AREHIE. BT REICASET TR
L ERHOHRIOAFIEIZEEDTSE

------------ ChETONNERERE
cEEROBEIINT AR ERELVELE
- EEEERI00%, FEE LA EFE B2
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UK whistleblower law and practices:
corporate governance, social responsibility,
and regulatory innovation

Dr Joseph

Lecturer in law, Un Exeter

Canon fellow, University of Tokyo

The Public Interest Disclosure Act
(PIDA) 1998

* Received Royal Assent on 2 July 1998

+ Came into force in 1999

* It amended the Employment Rights Act 1996
to protect individuals from suffering detriment
as a result of having made a ‘protected
disclosure”.

PIDA and the employment law

Did the claimant make a protected disclosure?

If so, was the protected disclosure the cause of the
claimant’s dismissal, or some other detriment suffered
by the claimant?

5478 of the ERA 96, a worker has a right not to be
subjected to a detriment ‘on the ground that' a
protected disclosure has been made.

S 103A of the ERA 96, a dismissal is unfair if a protected
disclosure was the ‘reason or principal reason’ for the
dismissal.

Different causation tests for a ‘dismissal’ claim and a
‘detriment’ claim.

Duty of confidentiality, public interest,
data privacy

* Workers are subject to a legal duty of
confidentiality prohibiting the disclosure of
certain information obtained during the course of
their employment.

Germany, as the financial and banking
powerhouse on the continent, has been resisting
the enactment of whistleblower statutes, driven
by considerations of ‘data privacy’ and not
wanting WBs to be able to appropriate company
documents and give them regulators or the press.

At Common law

The duty of confidentiality is subject to common
law ‘public interest’ exception.

The exception prevented an employer from
obtaining an injunction against an employee who
sought to disclose information about his
employer's regulatory failings.

But it only provides a defence for breach of the
duty of confidentiality, but does not protect
employees from suffering detriment at work or
dismissal.

PIDA

Protects workers who make ‘protected
disclosures” from being subjected to
detriment by their employers.

It applies to:
— Certain categories of person
— Who dislose the information of certain kind

—In a certain way
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Protected person

Employees
Contractors
Agents
Trainees

Civil servants

Police (The Police Reform Act 2002, received protection in
2004)

But not the Security service, the Secret Intelligence Service
or the Government Communications Headquarters (GCHQJ.

But not job applicants. Fecitt v NHS Manchester [2012] ICR
372

Protected Disclosure

* PIDA applies only to ‘protected disclosure’
+ Defined in S 43A of the Employment Rights
Act 1996 as
— 1) a qualifying disclosure (s 43B) which is made by
a worker;

— 2) in accordance with any of sections 43C- 43H.

Qualifying disclosures

A QD is 'any disclosure of information which,
in the reasonable relief of the worker making
the disclosure, is made in the public interest
and tends to show any of the following:

— A criminal offence has been committed, is being
committed or is likely to be committed;

— A person has failed, is failing or is likely to fail to
comply with any legal obligation (including
employer’s contractual obligations to the
employees) to which he is subject; (continues...)

Qualifying disclosures

- a miscarriage of justice has occurred, is
occurring or is likely to occur;

- the health or safety of any individual has been,
is being or is likely to be endangered;

- the environment has been, is being or is likely
to be damaged;

- Information tending to show any matter failing within

any one of the preceding paragraphs has been, is being

or is likely to be deliberately concealed.

Qualifying disclosures

Excluding
— Disclosures of information where person making
the disclosure commits an offence by making it, or

— The disclosure is made in breach of legal
professional privilege (ie the confidentiality
between a lawyer the client, between in-house
counsel and the company)

Must be a disclosure of ‘information’ not
allegation or opinion.

Information vs Allegation and Opinion

Geduld v Cavendish Munro Professional  Risks
management Ltd [2010] ICR 325, Mrs Justice Slade
made the distinction

In relation to the state of a hospital...

Information (conveying facts), protected:

— ‘the wards of the hospital have not been cleaned for two

7

weeks and sharps were left lying around
Allegation and opinion, unprotected:

— 'health and safety requirements have not been complied
with' is an un protected allegation.

In practice, allegations frequently disclose information
by implication.
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Three elements under S 43B(1)

Easwaran v St George’s University of London,
UKEAT 167/01
— 1) did the worker disclose information?

— 2) did he believe the information tended to show
one of the relevant categories of wrongdoing?

— 3) was that belief reasonable?

Reasonable relief

* Korashi v Abertawe Bro Morgannwg
University Local Health Board [2012] LR.L.R. 4

* It must be objectively reasonable for the
discloser to believe that the information
tended to show a relevant failing, taking into
account of discloser's personal circumstances
eg level of education, experience etc)

* It’s an objective test

.

Reasonable relief

In Babula v Waltham Forest College [2007] ICR
1026, the CA held that provided the tribunal
considers that the worker’s belief that the
relevant  wrongdoing has occurred s
reasonable, it does not matter that the belief
subsequently turns out to be wrong, or even
that the facts which the worker believed to be
true did not amount in law to the relevant
wrongdoing.

Disclosure made in the public interest

¢ Inserted by the Enterprise and Regulatory
Reform Act 2013

Prior to the amendment, individuals had
successfully claimed whistleblowing
protection for disclosure about breaches of
private contracts (ie their employment
contracts, in Parkins v Sodexho Ltd [2002] IRLR
109)

+ See also the discussion on good faith...

The method of disclosure

543C to 543H

— Disclosure to the worker’s employer;

— Disclosure te another responsible person, if the worker
reasonably believes the information relates to that
person’s conduct or a matter ta which they are responsible
eg an agency worker might raise a concern with the
organisation hiring him;

— Disclosure made in the course of obtaining legal advice;

— Disclosure to a Minister of the Crown if the worker’s
employer is appointed by enactment eg a worker in an
NHS Trust might disclose to the Department of Health

— Disclosure to prescribed persons, s 43F, ie In aviation
industry, the UK Civil Aviation Authority (CAA)

The method of disclosure

* 543Cto S43H

— Disclosure that meets the conditions of section
43G;

— Disclosure of an exceptionally serious failure
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Disclosure to prescribed persons

* PPs are set out in The Public Interest Disclosure
1999/1549,

(Prescribed Persons) Order 1999 SI
responsible for the regulation of various activities

* The audit Commission; The Civil Aviation Authority,
and Markets
Authority; the Serious Fraud Office (SFO), the Financial
Conduct Authority (FCA), and the Prudential Regulatory

Director General of Competition

Agency (PRA), the Environment Agency, etc.
* Waorker must

PP is responsible, and 2) are substantially true.

reasonably believe that 1) the
information disclosed relates to a matter for which the

Disclosure to Members of Parliament

(MP)
* The Public Interest Disclosure (Prescribed
Persons) (Amendment) Order 2014 S|

2014/596, amended the 1999 order to include
Members of Parliament.

MPs are often well placed to make
representations on behalf  of the
whistleblowers, including to the regulatory
agencies of the kind that already feature in
the 1999 order.

Making the disclosure to the press

Covered by 5 43G, disclosure in other cases.
Conditions to be met are:

— The worker reasonably believes he will be subjected
to detriment if he discloses to his employer;

— Where there is no relevant prescribed person, the
worker reasonably believes that evidence will be
concealed or destroyed if he discloses to his
emplayer; or

— The worker has already disclosed substantially the
same information to either his employer or a
prescribed person

Making the disclosure to the press

« If one of the above applies, the disclosure by
the worker may be protected provided all the
following conditions are met:

—He reasonably believes that the information
disclosed, and any allegation contained in it, are
substantially true;

— He does not make the disclosure for the purposes
of personal gain; and

—1In all circumstances of the case, it is reasonable
for him to make the disclosure.

Making the disclosure to the press

* Kay v Northumberfand Healthcare NHS Trust Employment
Tribunal case no. 6405617/00, 29 November 2001

* The worker, managing a ward for the elderly, wrote a
satirical open letter to the PM for his local paper. When
published, Trust have final warning for totally
unprofessional and unacceptable conduct.

+ Kay won the case, as the disclosure was protected because:
— 43G balanced with freedom of expression in the Human Rights

Act

— Kay did not know of Trust's Whistleblowing policy;
— No reasonable expectation of action following earlier concerns;

— It was 2 serious public concern

Making the disclosure to the press

In addition to the identity of the recipient,

when accessing the reasonableness of a

disclosure under S 43G, the Tribunal must take

account of

— the seriousness of the relevant failure

— whether the failure is continuing or likely to occur,
and

— whether the worker had previously attempted to
disclose to his employer or a prescribed person
and is so how he meant about doing so.
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Disclosure made in good faith?

* Until the enactment of the Enterprise and
Regulatory Reform Act 2013, disclosure under
543G would only be protected if made in
good faith.

Not good faith, if the predominant purpose of
making it was for some ulterior motive eg
blackmail. ( Street v Derbyshire Unemployed
Workers Centre [2004] EWCA Civ 964)

Disclosure made in good faith?

* In Street v Derbyshire Unemployed Workers
Centre [2004] EWCA Civ 964, CA decided that
‘good faith’ means more than that the disclosure
is made ‘honestly’ or ‘with honest intention’.

It concerns with motive.

Auld U ‘ not in good faith where the dominant or
predominant purpose of making it was for some
ulterior motive, and not for a public interest
purpose’

Disclosure made in good faith?

Wall L), agreeing with Auld UJ, not act in good
faith where ‘his or her predominant
motivation for disclosing information was not
directed to remedying the wrongs identified in
section 43B, but was an ulterior motive
unrelated to the statutory objectives’. Eg
antagonism towards the line manager as in
Street case.

Disclosure made in good faith?

Backnak v Emerging Markets Partnership
(Europe) Ltd EAT/0288/05/RN, HHJ Peter Clark
upheld a tribunal’s decision and stated * the
statutory protection is afforded to those who
make disclosures in the public interest; thus
where the predominant purpose is the
employee’s personal interest, ...the disclosure
will not be made in good faith’.

Acting in Good faith = Disclosure Made
in the Public Interest ?

* If a disclosure is made with the aim of
remedying one of the wrongs listed in s 43B,
but that remedy is pursued because it is in the
claimant’s personal interest (for getting the
reward), is the disclosure made in good faith?

A banker, who complains for his low bonus
breaching his contract of employment, is
seeking to remedy one of the wrongs in s 43B.
Is he acting in good faith?

The Enterprise and Regulatory Reform
Act 2013

Three changes were made

First, it amended the definition of QD to
introduce a public interest test.

Second, removed the requirement that certain
disclosures to be made in good faith

Third, introduced vicarious liability for
employers if a worker is subjected to
detriment by a co-worker for making a
protected disclosure

312




2014/10/12

The reason for including a Public
Interest test?

* The Department for Business, Innovation and

Skills (BIS)

—'it has come to light through case law that
employees are able to blow the whistle about
breaches to their own personal weork contract,
which is not what the legislation (PIDA) was
designed for’ (DIS review document March 2012)

+ Workers used PIDA to bypass the unfair
dismissal claims. {Parkins v Sodexho)

The reason for including a Public
Interest test

* Lawyers encouraged the inclusion of a PIDA
claim, even though lacking a genuine public
interest, at an employment tribunal

* A Negative effect on businesses

The removal of the good faith test

+ A worker who knew of the illegality and
reasonably helieved that it was in the public
interest. He was mal-treated by the boss who
legitimately blamed the work for low productivity
the day before the blowing of the whistle.

The judge will have the discretion to reduce a
compensation awarded by up to 25% if the
disclosure was made in bad faith. (S 18(4), (5) of
ERRA 2013)

Vicarious liability of employers

* 5 19 of the ERRA 2013, amending s 47B(1B) of
ERA 1996.

A worker has the right not to be victimised a) by
another worker of his employer in the course of
that other worker’s employment or b) by an
agent of his employer with the employer’s
authority.

» The employer will be held vicariously liable,
unless it took all reasonable steps to prevent it.

Post-termination whistleblower

In Woodward v Abbey National PLC [2006] ICR
1436, the CA had held that a post-termination
detriment can give rise to a whistleblowing claim,
but did not decide if disclosures could be
protected only if they were made during the
employment.

In Onyango v Berkeley Solicitors [2013] IRLR 338,
HHJ Peter Clark held that a disclosure made after
employment has terminated can still be a
protected disclosure.

Post-termination whistleblower

Are the confidentiality clauses ( gagging clauses)
in the termination agreements still operable?

* They may be void (S 43 J of ERA 1996)

* In a interview on 13 March 2013, the Health
Secretary stated that the Government would ban
the use of gagging clauses in the NHS with
immediate effect. The compromise agreements
would have to be approved by the Department of
Health and the Treasury, and that non would be
approved if they contained a clause preventing
workers from speaking out about patient care.
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Post-termination whistleblower

* Since the clause is void (unenforceable) under
s 43) of the ERA 1996, but a sum of money has
been paid in support of the compromise
agreement, the employers may not be able to
recover any damages for breach of contract.

Some statistics

The Protection of Whistleblowers: A study of the
feasibility of a legal instrument on the protection
of employees who make disclosures in the public
interest, Council of Europe. Stephenson & Levi

In 1999, 157 cases

In 2009, 1,761 cases.

70% of these claims were settled or withdrawn
without any public hearing.

Of the remaining 30%, less than a quarter (22%)
won.

FCA whistleblowing requirement

Financial Conduct Authority (FCA): UK’s
financial markets regulator

Chapter 18 of the Senior Management
Arrangements,  Systems,  and Control
sourcebook (SYSC) of the FCA Handbook.

SYSC 18.2.2 provides guidance on the types of
internal procedures that may be appropriate
for larger firms as well as smaller firms.

.

.

.

FCA whistleblowing hotline

Established in 2002

A 189% increase in calls in the year to June
2012 relative to three years previously.

Under the current guidance, employees
should first report any concerns they have to
their own firms, pursuant to the firm’s own
whistleblowing policy, before making any
report to the FCA.

No financial rewards

The impact of the LIBOR scandal

Banks’ manipulation of the London Interbank
Offered Rate (LIBOR)

Ministers on the Treasury Select Committee
called for the FCA to consider the merits of
introducing an incentive programme similar to
the SEC’s Office of Whistleblower.

* Should the FCA provide a written response?

The Serious Fraud Office (SFO)

Responsible for investigating and prosecuting the
most serious and complex frauds occurring in, or
affecting, England, Wales and Northern Ireland.

A confidential hotline was established in 2011.
Undertaking not to disclose the identity of a
whistleblower except on a ‘need to know’ basis
or if a court so orders it.
According to reports,
received per month.

No rewards to whistleblowers.

more than 100 calls
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Internal whistleblowing policies under
the Bribery Act 2010

+ S 7(2) of the Bribery Act 2010

+ ‘Adequate procedures’ for the purpose of s
7(2) is a complete defence to any charge that
the company committed the corporate
offence of “failure to prevent bribery’.

EU Market Abuse Regulation

* Article 32(4) of the Regulation (EU) No 596/2014 of the
European Parliament and of the Council of 16 April
2014 on market abuse (Market Abuse Regulation)
‘Member States may provide for financial incentives to
persons who offer relevant information about potential
infringements of this Regulation[...] and provided that
the information is new, and that it results in the
imposition of an administrative or criminal sanction, or
the taking of another administrative measure, for an
infringement of this Regulation’.

UK Civil Aviation Authority

+ The CAA is a ‘prescribed person’ under the Public
Interest Disclosure Act 1998 for the purpose of
receiving ‘protected disclosures’ from the civil
aviation industry.

Whistleblowers will be kept informed of progress
with their complaints if requested.

Where it is an employee or ex-employee of an
organisation who makes a report, they should
have initially contacted the organisation
concerned, and where possible, followed the
organisation’s internal complaints procedure.

UK Civil Aviation Authority

« It is recommended that a telephone
discussion or meeting take place. Wherever
possible, interviews with whistleblowers
should take place on CAA premises with
another CAA member of staff present as a
witness.

Public Concern at Work (PCaw)

.

Established as a charity in 1993

The independent authority on public interest
whistleblowing

If a worker is concerned about malpractice,
wrongdoing or a safety risk at work and is
unsure whether to raise this with the
prescribed person, he/she may contact the
PCaW for advice.

.

Whistleblower protection v Human
rights law

Article 10 of the European Convention on
Human Rights (freedom of expression)
Sunday Times (no. 1) v UK, [1979] ECHR 1
Heinish v Germany, App. No.
28274/08.Eur/Ct/ H.R. (2001)

Steel and Morris v UK, App. No. 68416/01,
Eur.Ct. H.R. (2005)
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Data Protection
Whistleblowing programme involves date
collection by the employers
EU Directive: data collection only necessary to
comply with a legal requirement to which the
data collecting party is subject and that the
employer’s agenda is to realise a legitimate
interest, which is safeguarded by the data
collecting party or the third party.

Data Protection

* The Article 29 Group assumes that a company may

have a legitimate interest in processing data by means
of a whistleblowing hotline. The interest of the
company must outweight the interest and the
fundamental rights of the data subject.
http://ec.europa.eufjustice/data-protection/article-
29/index_en.htm

In Germany, under the German Works Constitution Act,
the works council must approve the introduction of any
rules that directly affect the behaviour of an employee
within his/her sphere of work at the company.

Some observations

Corporate governance and CSR increase the
need for corporate compliance

Companies are responsible for introduction
schemes to ensure compliance

Whistleblower protection forms part of the
internal schemes

Should whistleblowers be an extended arm of
the regulators?

Thank you for your attention
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B ZEE Forms of Efficiency

[
MFENEEE?

- FRNHERES
- Productive
Allocative
Parefo/Disiributional
- Efficient Market Hypothesis

- Efficient Market? What is that?
- TEAE BETENHESNEEE?
- EEB RN ANE
- R PENE
- B4R - Eugene Famal7sEzs

I |
Eugene FamallV£i2s

- Fame¥ B = R iEMmE E B ERNES + ®HEES Bstrong form. semi-strong
form, weak form =B 2@ ( Three Forms of Market Efficiency ) +

- Strong L 1 EiE:
A ( market prices of securities reflect sl availsble information, whether public or
not) ® - © BHERERED 2 Ll

HAR ( prices reflect sll publicly Y.
SREAEFERE=RBLBDHERMRN ( prices only reflectinformation
related to the trading history of securities | =

- ME2Z o EF 5T EREEFS I,
BENTAR  GESNLREEE TAN=, - AUMENHBREERTe
Efficient Capital Market Hypathesis (ECMH’)

e 3 15 A Review of (254 Fn 303,
353 (1970). 58 £ \huisan . Smaps. o1 ., hevsamwsnrs S2 (6 ed. 1953). For 8 disoussion of
wnat marcat eMciency, see Eupene F. Fama, EMciant Canital Markzts i 46 4 Fre 1575,

1607 (1281)

[
From Random Walk to ECMH

« Efficient Capital Market HypothesisBIfE 2 : Whatdoes
ECMH solve or is aimed to solved?
- From a classification to a description, and then to a “fact™?

Eugene FamallVE52s

- #EET
- See eg., Sanford Grossman & Joseph Siiglitz, On the Impossibility
of Informationally Efficient Markets, 70 Am. Econ. Rev. 383, 393
(1980)
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Alternate Explanation

- From informative arbitrage efficiency to fundamental
valuation efficiency

- Can it serve as a clearer guide to show the right direction
for regulating securities market?
- BFRSTREANENE?
- BtHEANE?
- A S E A E 7

2014/10/12

James TobinfiI R/

- 85 #Eugene F. Famafiitel « LIFBsEZ BT ER
FAMREMNE - SH—BRRUENEE . BRFE
EETENNE  ER - ERREENERESEELR
FEHERSHNEEEE (intrinsic or fundamental value )
Hi SN —EmRE S ERSRELNERS » sesEl
AESREENRAREE ( ing asset) WEE
BE  ERMNHEREESNEN -

AT R E AR SRR AR

The application

Securities suit

- Elements (using securities fraud as an example, think of
misrepresentation or insider trading):
1) Manipulation or Decepfion (through misrepresentation and/or
omission),
2, Materiality,
3 "In Connection With" the purchase or sale of securities, and
4)  Scienter.
« Private plaintiffs have the additional burden of
establishing
1) Standing - Purchaser/Seller Requirement,
2, Reliance (presumed if there was an omission);
3 Loss Causation; and
4 Damages

The problem of proving “Reliance”

- Reliance = transaction causation
- Itis not face-to-face transaction
- Unpractical when plaintiffs are thousands
« Itis "presumed” in Basic because of “ECMH"
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Amgen Halliburton II
- Amgen Inc. v. Conneclicut Retirement Plans & Trust - Halliburton Co. v. Erica P. John Fund, Inc_, No. 13-317
Funds, 133 S. Ct. 1184 (2013) ("Halliburton II"), decided June 23, 2014.
- hitp: 13-317
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# Sarbanes—Oxley Act

#Dodd-Frank Wall Street Reform and
Consumer Protection Act

# The Whistleblower Improvement Act
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BABRRL Protection Enhancement Act
aTE nEEERcE
=T 'Department of Labor's Qccupational Safety and Health Administration
{(OSHA)
Office of the Whistieblower Protection Prozram(OWEF).
= EERERERE
“The Military Whistleblower Prowection Act
o Intemal Revenue Service (IRS)
L Tax Ratief and Heslth Care Act of 2006
Aat
ﬂﬁﬁ%ﬁ‘ E Dodd-Frank Wall Street Refarm and Consumer Protection Act
The Whiz A
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Dodd—Frank Wall Street Reform and
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Dodd—Frank Wall Street Reform and

Consumer Protection Act

#Harvey Pitt (former Chairman of the SEC)

— "this provision threatens to undermine corporate governance, internal
compliance and the confidence of public investors in our heavily-
regulated capital markets. "

Improvement A

« “For decades, companies have mainigined effective internal reparsing moshanisms
1o help them siop criminal activity early with the help af tips from ananymans
whistieblgwers. The overreaching provisions in Dodd-Frank make these internal
progranis obsolete, open the floodgates of clains to an alread: overburdened SEC,
and delay action on escalating crimes within a company. The Whistieblower
Improvement Act corrects these provisions in Dodd-Frenk that have the potential to
canise more epm than good ™

+ “Dodd-Frank wnee these internal compli
whistieblgwers to go directly to the SEC.*
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The Whistleblower Improvement Act
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Study on Public Whistleblower in the Private sector
- focusing on the duty of confidentiality.
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To some, whistleblowers are heroes; to others villains; but, to
virtually no one are they inconsequential.
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® New Mandate, New Mindset: Making a Successful Transition into
a Compliance & Ethics Career (What Lawyers, In-House Counsel, and
Other in Transition Need to Know)

® Big Changes in China: What Do They Mean for Compliance
Programmes?

® Exposed: Blowing the Whistle on Olympus

345



® The Myth of the Rogue Employee: Conversations with Boards and
C-Suites

® Third-Party Compliance in Europe: Chances and Challenges

® Building a Compliance and Ethics Programme from the Ground

Up: India Edition

Congratulations! So You're a Compliance Officer...Now What?
Cyber Risk & Security
The Importance of Culture to Compliance and Ethics Programmes

Global (Mis)Communication: Identifying, Avoiding and

Explaining Compliance Issues Around the World
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SUNDAY 18 MAY / PRE-CONFERENCE

9:00-12:00
COMCURRENT SESSIONS
(INCLUDES 15-MINUTE BREAK)

P1 Compliance 101 — Debbie Troklus, Managing Director,
Agqgis Compliance & Ethics Center; Sheryl Vacca, Senior Vice
President/Chief Compliance & Audit Officer, University of

P2 EU Data Privacy Concerns for Multinationals Outsourcing
Services — Monica Salgado, Advogada registered at the Portuguese
Ordem dos Advogados, Registered European Lawyer with the SRA,

California Speachly Bircham LLP; Janine Regan, Solicitor, Speachly Bircham LLP
12:00-13:30 Lunch
13:30-16:30 P3 New Mandate, New Mindset: P4 Investigations Workshop — Douglas | P5 Ethics or Else: A Primer on
COMCURRENT SESSIONS | Making a Successful Transition R. Vreeland, Legal Counsel Global Ethics, Organizational Ethics — Art Waiss,

(INCLUDES 15-MINUTE BREAK)

into a Compliance & Ethics Career
(What Lawyers, In-House Counsel,
and Others in Transition Need to
Know) — Donna Boehme, Principal,

Dell Inc.; Sophie Marlange, Legal Diractor
EMEA, Employment and Ethics, Dell Inc;
Michael W. Johnsan, CEO, Clear Law
Institute

Chief Compliance & Ethics Officer, TAMKO
Building Products; Marjorie W. Dayle,
Marjorie Doyle & Associates; Jane L.
Mitchell, Director, JL&M

Compliance Strategists; Joseph Murphy,
Author, 501 Ideas for Your Compliance
& Ethics Program, Senior Advisor,
Compliance Strategists; Robert Bond,
Head of Information Law and CSR,
Speechly Bircham LLP

16:30-18:00

Welcome Reception

MONDAY 19 MAY / CONFERENCE

8:00-9:00 Breakfast

9:00-10:00 General Session 1: Big Changes in China: What Do They Mean for Compliance Programmes? - Philippa Foster Back, OBE,
Director, Institute of Business Ethics (moderator); Robert Amaee, Partner, Covington & Burling LLP, Former Head of Anti-Carruption
& Head of Proceeds of Crime, UK Serious Fraud Office; Gareth Tipton, Director of Compliance & COO, BT Group-Legal, Governance &
Compliance; Neville Tiffen, Principal, Neville Tiffen & Associates

10:00-11:00 General Session 2: Exposed: Blowing the Whistle on Olympus —Michael Woodford, Former Global CEO of Olympus and
whistleblower

11:00-11:30 Networking Break

11:30-12:30 101 The Myth of the Rogue Employee: Conversations with | 102 Third-Party Compliance in Europe: Chances and
Boards and C-Suites — Sally March, Director, Drummond March | Challenges — Christina Moeller, Senior Director Ethics &
& Co; Donna Boehme, Principal, Compliance Strategists Compliance, Bertelsmann SE &Co KGaA

12:30-13:30 Lunch (provided)

13:30-14:30 201 Corporate Monitors: Trends in Usage in Europe 202 Are Your Vendors Meeting YOUR Compliance
— John Hanson, Executive Director, Artifice Forensic Requirements? — Janet K. Himmelreich, CCEP, CCEP-I, Head,
Financial Services, LLC; Bart M. Schwartz, Chairman & CEO, Client Compliance Services, BT Global Services; Steve J. Kilmister,
Guidepost Solutions LLC; Lord David L. Gold, David Gold & CCEP-I, Operations & Assurance Director, BT Global Services
Associates LLP; Sam Eastwood, Partner, Solicitor, Norton Rose
Fulbright LLP

14:30-15:00 Networking Break

15:00-16:00 301 Compliance and Human Trafficking - 302 Compliance Transaction Monitoring — Scott Lane,

CONCURRENT SESSIONS | Thomas A. Firestone, Senior Counsel, Baker, McKenzie Executive Chairman, The Red Flag Group

16:00-16:15 Networking Break

16:15-17:15 401 Congratulations! So You're a Compliance Officer... 402 Creating and Sustaining a Viable Ethics Ambassador

CONCURRENT SESSIONS | Now What? — Peter Massey-Cook, Director, Compliance Community: Inspiration & Perspiration - Ruth N. Steinholtz,
Compass Ltd. Values Based Business Ethics Advisor, AretéWork LLP

17:15-18:30 Networking Reception
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TUESDAY 20 MAY

8:00-9:00 Breakfast (provided)

9:00-10:00 General Session 3: Cyher Risk & Security — Ciaran Martin, Director General for Government and Industry Cyber Security, GCHQ

10:00-11:00 General Session 4: The Importance of Culture to Compliance and Ethics Programmes — Adam Turteltaub, Vice President,
Membership Development, Society of Corporate Compliance & Ethics (moderator); Sally March, Director, Drummond March & Co;
Jane L. Mitchell, Director, JL&M; Siman Webley, Research Director, Institute of Business Ethics

11:00-11:30 Networking Break

11:30-12:30 501 Global (Mis)Communication: Identifying, Avoiding 502 Anti-bribery Update and Challenges of a Global

CONCURRENT SESSIONS | and Explaining Compliance Issues Around the World - Anti-bribery Programme - Claire Halligon, EMEA Compliance
Kristy Grant Hart, Chief Compliance Officer, United International Sr Legal Counsel, NetApp; Maurits Star Busmann, Director Legal
Pictures; Lisa Beth Lentini, Vice President, Global Compliance, EMEA-Corporate &Compliance, NetApp
Carlson Wagonlit Travel

12:30-13:30 Lunch (provided)

13:30-14:30 601 Ethics and Compliance in Europe: An Insider’s 602 Lifting the Lid on Compliance Training: Key Findings

CONCURRENT SESSIONS | Practical Guide to What Works — Murray Grainger, Managing | from our Major Study Exploring the Hopes, Expectations
Director, Impact on Integrity, former Head of Ethics and Compliance | and Realities of Current Compliance Learning Practices —
Programme Office at Airbus; Fernanda Dyer, Consultant, former Paula Davis, Director, Compliance Programme Operations, EMEA,
Director of Corporate Compliance at IT International S.A. SAI Global

14:30-14:45 Networking Break

14:45-15:.45 701 Sanctions: Why Russia Breaks the Mould 702 Implementing a Successful Hotline across Europe

CONCURRENT SESSIONS | — Ross Denton, Partner, Baker & McKenzie LLP ~ Dominic M. Hall, Associate Director, Ethics and Compliance,

Coca-Cola Enterprises; Maaike Burger, Associate Director Ethics &
Compliance, Coca-Cola Enterprises

WEDNESDAY 21 MAY

8:30-10:30 W1 Achieving Anti-Bribery Compliance through Effective Risk-Based Due Diligence —Alexandra Wrage, President,
TRACE International, Inc.; Claire Halligon, EMEA Compliance Sr Legal Counsel, NetApp

10:30-10:45 Networking Break

10:45-12:00 W2 A Compliance Culture: What, Why & How to Measure 1t? — Heather Loewenthal, Previously Chief Compliance Officer,
ING Group; Bill Dee, Director, Compliance and Complaints Advisory Services

13:30-16:00 Certified Compliance & Ethics International (CCEP-1) Exam (optional)
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Fz g o TR P AEEFRZHIENDAFLFAG 2 RP 0 L AT IR
P2 WREEE XS0 v R
2. Big Changes in China: What Do They Mean for Compliance

Programmes?

ARG BoirAr Lt S P R inIE 2 B OREE €0 ¢ i Philippa
Foster Back (OBE Director, Institute of Business Ethics), Robert
Amaee(Partner, Covington & Burling LLP, Former Head of Anti-Corruption
&Head of Proceeds of Crime, UK Serious Fraud Office), Gareth
Tipton(Director of Compliance & COO, BT Group-Legal, Governance
&Compliance), Neville Tiffen (Principal, Neville Tiffen & Associates) & % -
et Pl F 2 B o dERASEL - P 2P B3 F
PRE B 0 TR R R E AR 1 AR o
3. Compliance Transaction Monitoring

The Red Flag Group 2. 2. /# Scott Lane % % 7 B >t “Compliance
Transaction Monitoring * 2 /s o 2 ¢ oh i 1 & 32 b 0484 - & {7 el
T2 47~ B2 & w R o The Red Flag
Group(https://www.redflaggroup.com/) & ¥ 5 £ 3t 2> @ & 3= « BIR AR
Iz o7 oScottLane 35 P EIME E LD o B FeRW R 2H
BWEEE o 2 RV URFELFH 2L TR FEELE 25 F o
AHBT T NT 2 EHEH APEFRER O UHRAEE S T LK
S
4. The Importance of Culture to Compliance and Ethics

Programmes

stk 4 Adam Turteltaub (Vice President, Membership Development,
Society of Corporate Compliance & Ethics), Sally March, (Director,
Drummond March & Co), Jane L. Mitchell (Director, JL&M; Simon Webley,
Research Director, Institute of Business Ethics) & ¢ 7+ = & A L g7 o B
LI G RAWmPR o B PE AR 2 RBIE R B P
BR BT UG PTG 0 T B P AR E e
FeRel 2 R B> MAEFREAFF L LA TR X 2T EFRF FFA B

349



AR FREERLOMNIHTELF o R PSR AE
ARERERFER L ER DR REFRHIH AL 2 FRWA Lo &
P2 gk § R IAMBEELS  AIRFARSFrIRKRIEEE

2B MR AHE P ER L B o

jud

5. Global (Mis)Communication: Identifying, Avoiding and

Explaining Compliance Issues Around the World

*3# & d Kristy Grant Hart (Chief Compliance Officer, United
International Pictures)¥* Lisa Beth Lentini (Vice President, Global
Compliance, Carlson Wagonlit Travel)i& 7 o 3 ¥ % % F 3 i 22 ) 2%
WAR 2 WAL X 4 B RR 2 4p MR 5 4o Article 29 Working Party opinions
( https://www.enisa.europa.eu/activities/risk-management/current-risk/
Iaws-reguIation/data-protection-privacy/articIe-29-working-party) ° 'R
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6. Implementing a Successful Hotline across Europe

AERED T O ESP 20 ~g Dominic M. Hall(Associate Director,
Ethics and Compliance,Coca-Cola Enterprises)£ Maaike Burger (Associate
Director Ethics &Compliance, Coca-Cola Enterprises)ig {7 - # #» mw# v ¥
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