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A study on the Improvement to the Reward and Protection 
System of Reporting Corruption 

 

Abstract 

 

This study is funded by the Department of Justice of Republic of China 

to examine the promise and limits of existing rewarding programs for anti 

corruption. Furthermore, the study will provide some concert suggestions for 

amending the existing legal framework with respect to rewarding and 

protection of personnel who reports or disclose corruption activities. The 

Department of Justice has considered the reporting of corruption is arguably 

the most effective approach to convict the corruption crimes. Thus, it is 

inevitable to amend the “Anti- Corruption Informant Rewards and Protection 

Regulation” and other related law and regulation in order to implement the 

policy of enhancing the disclosure of corruption crimes. This study focuses 

on the examination of legal framework and enforcement of “Anti-Corruption 

Statute, Witness Protection Act”, and “Anti- Corruption Informant Rewards 

and Protection Regulation.” Further, the study conducts a comparative legal 

analysis concerning the reward and protection of whistleblowers between the 

U.S, Japan, and Germany jurisdiction. The observation and suggestions is 

provided for Taiwan’s future legal development base on the discussion of 

Japan, U.S. and German legal experience. The study is conducted by 

gathering mass information concerning the whistleblower’s reward and 

protection system from Taiwan, Japan, U.S, and German legal database as 
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well as government held information. In addition, the research team has 

worked closely with newly established Agency of Anti-Corruption and other 

law enforcements departments at various government levels to discuss the 

practical experience of implementing the existing informant reward and 

protection programs.  These discussion and meeting has helped the research 

team tremendously in drafting the final report and seeking useful legal 

amendment suggestions meeting the needs of competent authorities.    

The study finds that it is vital to provide broader legal authority for 

courts and Agency of Anti-Corruption to encourage more insiders to disclose 

corruption activities. In other words, the existing Anti- Corruption Informant 

Rewards and Protection Regulation fails to provide more comprehensive 

reward and protection measures due to its insufficient legal authority. This 

study also finds that the establishment of an effective and comprehensive 

legal framework is critical to upgrade the reward and protection of corruption 

informant programs in the context of public interest setting. In doing so, it 

will gain more support from general public. In addition, the reward of 

reporting illegal activities could expand the scope that encompasses 

corruption, environmental harmful activities, and illegal activities threatening 

public health, and so on. This study also finds that the extensive protection 

and reward programs could only apply to wider closure and should apply to 

merely internal disclosure. This partially because the degree of risk that 

certain whistleblowers is substantially different. By conducting comparative 

analysis, this study also finds that there are three main categories of 

protection measures. First, indentifies of whistleblowers shall be confidential. 

Second, the exemption of certain civil and criminal liability of informant 
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XIX 

should be provided.  Finally, the mechanisms that could prevent retaliation 

shall be established. 

This study concludes that the existing legal framework for protecting 

and rewarding whistleblowers shall be amended in order to provide 

comprehensive protection measures precise definition, and transparent 

implementing criteria. The study also provides following suggestion for 

future refinement of reward and protection of reporting corruption legal 

system. The study suggests that comprehensive framework legislation should 

be established to provide wider protection of persons who reports criminal 

activities that presents significant risk to society as a whole. For instance, the 

Administrative Procedure Act should provide procedure requirements for 

government agency to protect the identity of persons who report illegal 

activities or abuse of administrative discretion. Moreover, the study suggests 

that Witness Protection Act should provide courts legal authority to protect 

informant bodyguard type protective measures. Finally, the study suggests 

that the Civil Service Protection Act should be amended to provide effective 

protective mechanism to prevent government employee who report 

corruption from retaliation from her supervisors. The same ideology should 

also apply to employee hired by private enterprises. In doing so, the existing 

Labor Standards Act should be amended to provide protective measures to 

provide working status assurance and immunity for potential criminal 

charges for workers who disclose corruption involving her employers.  
 

Keywords: reporting/whistleblowing, public interest disclosure, rewards, 

protection, corruption 
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儆whistleblowing)懟 儆public interests disclosure)

1浜点浜

儆 ) 儆Whistleblower 逹rotection 頼ct)
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) 儆Whistleblower 逹rotection 頼ct)

 

            

儆儆儆儆 ))))    

1

饋 1浜国謾

3

1点条3 励ederal 励alse Claims 

頼ct 鑫 饋謾謾饋

                                                      
1 Callahan, et al., 2004:80. 
2 Callahan & Dworkin 2000:100. 
3 Johnson, 2003: 3; Lofgren, 1993:319-320; Glazer & Glazer, 1989:63-68; Vaughn, 1982: 617-618. 
4 

qui tam action
1943

10% 25% 1986
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Clinton) 饋1 儆頼viation Investment 

and Reform 頼ct) 庁

儆励ederal 頼viation administration)

饋1
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Kohn, 2001: 
203-224  

5 49 U.S.C. § 42121 (Protection of employees providing air safety information). 
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儆Solid Waste Disposal 頼ct, otherwise known as Resource 

Conservation and Recovery 頼ct)11 儆Water 逹ollution 

Control 頼ct)1饋

儆employee)

儆Water 逹ollution Control 頼ct)

 

3謾

儆Occupational Safety and Health 

頼dministration) 1点謾

                                                      
6 42 U.S.C. § 300j-9 (General provisions). 
7 42 U.S.C. § 7622 (Employee protection). 
8 42 U.S.C. § 5851 (Employee protection). 
9 42 U.S.C. § 9610 (Employee protection). 
10 15 U.S.C. § 2622 (Employee protection). 
11 42 U.S.C. § 6971 (Employee protection). 
12 33 U.S.C. § 1367 (Employee protection). 
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儆actual knowledge) 儆3) --

 

1浜点浜1浜点浜1浜点浜1浜点浜 儆儆儆儆 ))))     

1浜国点

1浜点浜 儆Whistleblower 逹rotection 頼ct 

of 1浜点浜) 1浜浜鑫 Office of Special 

Counsel Reauthorization 頼ct of 1浜浜鑫 13

privilege

Watergate affair

 

                                                      
13 2006 88-92  
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1庁  

1.1.1.1.     

1条 

executive order

1国 

儆1) 儆饋)

1点  

                                                      
14 Fong, 1991: 1017. 
15 U.S. MSPB, 1981a:2. 
16 

executive agency

executive departments government 
corporation independent establishment

the General Accounting Office
separate

)

See 5 USC §2302 (a)(2)(B), (C); 5 USC §104, 105. 
2004

http://www.exam.gov.tw/reportimg/34.doc 
17  See 5 CFR §1209.4 (b). 
18 See Langer v. Dept. of the Treasury, available at http://caselaw.lp.findlaw.com/scripts/getcase.pl? 

court=fed&navby=case&no=003388. 
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儆庁) 儆条) 儆国) 儆点) 儆浜)

儆1謾)

儆11)

饋謾  

because of

specific intend to retaliate 饋1  

preponderance evidence

contributing factor

clear and convincing evidence 饋饋  

饋.饋.饋.饋.     

                                                      
19 See 5 USC §2302 (b) (8), (9). 
20 See Harvey v. MSPB, 802 F.2d 537 (D.C. Cir. 1986), cited in Broida, 2003: 2452.  
21 See U.S. OSC, Annual Report for Fiscal Year 1989. P.17. 
22  See Marano v. Dept. of Justice, 2 F.3d 1137 (Fed. Cir. 1993), cited in U.S. MSPB, Annual Report for 

Fiscal Year 1993. Pp.67-68. 
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Counsel)
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儆 ) 儆 )

 

 

饋鑫

儆 庁.1)  

 
庁.1庁.1庁.1庁.1            

                                                      
23 2006 29

83-122 2004
http://www.exam.gov.tw/reportimg/34.doc 

24 See U.S. OSC, “Prohibited Personnel Practices--How does the OSC handle prohibited personnel practice 
complaints?” Available at http://www. osc.gov/ppp.htm#q5. 
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儆饋)

儆3)

substantial likelihood
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1浜国点 1浜点浜

executive agency 儆庁 ・SC 

§§§§饋3謾饋 儆a)儆饋)儆観)) 1浜国点

儆庁 ・SC §§§§饋3謾3) 1浜浜浜 11 1

儆 1浜浜点 11 1謾 )

儆Code of 励ederal Regulations) 饋点 1 饋国 饋国

儆・nited States Code) 庁 饋3謾3 儆庁 ・SC 

§§§§饋3謾3) 条  

                                                      
26 See U.S. OSC, “Whistleblower Disclosures,” available at http://www. osc.gov/wbdisc.htm. 
27 Title 28--Judicial Administration, Chapter I—Department of Justice, Part 27—Whistleblower Protection 

for Federal Bureau of Investigation Employees. 
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饋国.1   儆Making a protected disclosure) 

饋国.饋    儆逹rohibition against 

reprisal for making a protected disclosure) 
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儆Investigations啓 プhe Department of Justice's Office of 

逹rofessional Responsibility and Office of the Inspector 

General) 饋点 

饋国.鑫   

儆Corrective action and other relief啓 Director, Office 

of 頼ttorney 逹ersonnel Management)饋浜 

饋国.庁   儆 ) 儆Review) 

饋国.条   儆Extensions of time) 

儆儆儆儆 ))))
3謾3謾3謾3謾    

儆 )

儆1) 儆饋)

儆逹rotected Disclosures)

儆Office of 逹rofessional Responsibility, O逹R) 儆Office 

of Inspector General, OIG)  儆励観I Office of 

逹rofessional Responsibility, 励観I O逹R) 儆 )

                                                      
28 

 
29 (the Office of Attorney Recruitment and Management, OARM)  
30 5 CFR 27.1. 
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儆personnel 

action)
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儆条) 儆restoration) 儆国) 儆点) 儆浜)

儆awards)

儆1謾) 儆11)

 

儆儆儆儆 ))))
3饋3饋3饋3饋    

儆 )

1庁

儆1) 儆饋)  

                                                      
31 5 CFR 27.2; 5 USC 2302(a)(2)(A). 
32 5 CFR 27.3. 
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条謾
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儆儆儆儆 ))))
33333333    

 

 

儆Stay) 鑫庁

3

                                                      
33 5 CFR 27.4. 
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1. 儆1)

儆饋)

 

饋.

 

                                                      
34 5 CFR 27.5.  
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1.1.1.1.1浜国謾1浜国謾1浜国謾1浜国謾 儆Organized Crime Control 頼ct)儆Organized Crime Control 頼ct)儆Organized Crime Control 頼ct)儆Organized Crime Control 頼ct)    

    1浜条謾

1浜国謾

儆Witness Security 逹rogram WIプSEC WIプSEC

儆・.S. Marshal Service) 3庁

儆プitle V) 啓 

儆1) 啓 庁謾1 儆・.S. 

頼ttorney General)

儆Office of Operation)

 

儆饋) 啓 庁謾饋

                                                      
35 The Organized Crime Control Act of 1970 (Pub.L. 91-452, 84 Stat. 922 October 15, 1970). 
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饋.饋.饋.饋.1浜点饋1浜点饋1浜点饋1浜点饋 Victim and Witness 逹rotection 頼ctVictim and Witness 逹rotection 頼ctVictim and Witness 逹rotection 頼ctVictim and Witness 逹rotection 頼ct     

1浜条庁

儆State Compensation for 

Innocent Victims of Violent Crime Statute) 1浜点饋

儆Victim and Witness 逹rotection 頼ct of 

1浜点饋)3条

儆逹rotection of 

victims and witnesses from intimidation)

饋庁 3国

儆protective order)

儆restraining order)

                                                      
36 Pub. L. 97–291, § 4(a), Oct. 12, 1982, 96 Stat. 1249. 
37 18 U.S.C. § 1512 
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3.3.3.3.1浜点鑫1浜点鑫1浜点鑫1浜点鑫 儆Witness Security Reform 頼ct)儆Witness Security Reform 頼ct)儆Witness Security Reform 頼ct)儆Witness Security Reform 頼ct)    

1浜点鑫

1浜点鑫

1浜点鑫
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儆饋)儆饋)儆饋)儆饋)     
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1

 

饋

 

3

 

鑫

 

庁

                                                      
38 18 U.S.C. § 3521.(c). 
39 18 U.S.C. § 3521.(a) (1). 
40 18 U.S.C. § 3521.(a) (3). 
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条

 

儆3)儆3)儆3)儆3)         

啓

鑫饋  

儆鑫)儆鑫)儆鑫)儆鑫)     

鑫3  

                                                      
41 18 U.S.C. §3521.(b) (3). 
42 18 U.S.C. §3521 (f). 
43 18 U.S.C. §3523. 
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儆庁)儆庁)儆庁)儆庁)     
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儆条)儆条)儆条)儆条)     

1浜国点 1浜点饋

浜庁 鑫庁

1浜点鑫

1浜点鑫 1浜点庁

鑫条  

儆儆儆儆 ))))     

                                                      
44 18 U.S.C. §3524. 
45 FEDERAL WITNESS SECURITY PROGRAM AND PROTECTION OF FOREIGN NATIONALS 

HEARING BEFORE THE GOVERNMENT INFORMATION, JUSTICE AND AGRICULTURE 
SUBCOMMITTEE OF THE COMMITTEE ON GOVERNMENT OPERATIONS, HOUSE OF 
REPRESENTATIVES, 101st Cong., 2nd Sess., at 41 (1990).

39 100 (1995)  
46 18 U.S.C. §3525. 
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1浜国謾

点浜% 鑫点

饋3%

 

                                                      
47 18 U.S.C. §1513. 
48 See U.S. Marshals Service, Fact Sheet: Witness Security 1 (July 7, 1995). 
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Rosado Rosado
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観ergmann プaitt v. ・nited States

庁謾 Marion 逹ruettg

逹ruettg
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逹ruettg 頼ntoney プaitt

励プC頼 逹ruettg

                                                      
49 See Bergmann v. U.S. 689 F.2d 789, at 797 (8th Cir., 1982). 
50 Taitt v. United States, 770 F.2d 890 (10th Cir. 1985). 
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States 庁1 William 励ranz Catherine Catherine

励ranz Catherine

1浜国浜 Catherine

 励ranz

励ranz

                                                      
51 Franz v. United States Franz v. U.S. 591 F. Supp 374, at 375 (D.C. Cir. 1984).  
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52 Melo-Tone Vending, Inc. v. U.S. 666 F.2d 687 (1st Cir. 1981). 
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53 See Fred Montanino, Protecting Organized Crime Witness in the United States, 14 International Journal 

of Comparative and Applied Criminal Justice 123-131 (1990). 
54 18 U.S.C. §3523. 
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55 Tarik Abdel-Monem, Foreign Nationals in the 

United States Witness Security Program: A Remedy for Every Wrong? 40 American Criminal Law 
Review 1235 (2003). 
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87 199  (Public Interest Disclosure Act) 2002  (Sarbanes-Oxley 

Act, SOX) 2005  (Commission nationale de l'informatique et des 
libertés, CNIL) 2007 Code du travail vgl. Deiseroth/Derleder, 
Whistleblower und Denunziatoren, ZRP 2008, 248 (250). 
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88 Hoffmann von Fallersleben (1798-1874) Strack, Whistleblowing in 

Deutschland, http://www.whistleblower-net.de/pdf/WB_ in_Deutschland.pdf  
89 Strack, Whistleblowing in Deutschland, http://www.whistleblower-net.de/pdf/WB_ in_Deutschland.pdf. 
90 Vgl. Meyer/Dovermann/Frech/Gugel (Hrsg.), Zivilcourage lernen, Analysen – Modelle – Arbeitshilfen, 

Bundeszentrale für politische Bildung, Bonn 2004, S. 126. 
91 Rheinbay, Forschungsprojekt-Die Errichtung einer Europäischen Staatsanwaltschaft, Max-Planck-Institut 

für ausländisches und internationales Strafrecht, vgl. 
http://www.mpicc.de/ww/de/pub/forschung/forschungsarbeit/strafrecht/europaeische_staatsanwaltschaf.h
tm. 
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92 Tivig/Maurer, Die EU-Antikorruptionspolitik, Diskussuinspapier der FG 1, Forschungsgruppe 

EU-Integration Stiftung Wissenschaft und Politik Deutsches Institut für Internationale Politik und 
Sicherheit, 2006/03, SWP Berlin, S. 10. 

93 Tivig/Maurer, Die EU-Antikorruptionspolitik, Diskussuinspapier der FG 1, Forschungsgruppe 
EU-Integration Stiftung Wissenschaft und Politik Deutsches Institut für Internationale Politik und 
Sicherheit, 2006/03, SWP Berlin, S. 11. 
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94 Tivig/Maurer, Die EU-Antikorruptionspolitik, Diskussuinspapier der FG 1, Forschungsgruppe 

EU-Integration Stiftung Wissenschaft und Politik Deutsches Institut für Internationale Politik und 
Sicherheit, 2006/03, SWP Berlin, S. 11. 

95 Rheinbay, Forschungsprojekt-Die Errichtung einer Europäischen Staatsanwaltschaft, Max-Planck-Institut 
für ausländisches und internationales Strafrecht, vgl. 
http://www.mpicc.de/ww/de/pub/forschung/forschungsarbeit/strafrecht/europaeische_staatsanwaltschaf.h
tm. 

96 §§ 53ff. BImSchG, §§ 21aff. WHG, §§ 11aff. AbfG. 
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 儆Düsseldorfer 発reis) 

1謾1  

                                                      
97 Wisskirchen/Körber/Bisseis, „Whistleblowing“ und „Ethikhotlines“, Probleme des deutschen Arbeits- 

und Datenschutzrechts, Betriebs Berater, Heft 28/2006, S. 1567(1568 ff.); Fahrig, Die Zulässigkeit von 
Whistleblowing aus arbeits- und datenschutzrechtlicher Sicht, NZA 2010, S. 1223. 

98 Mahnhold: „Global Whistle” oder „deutsche Pfeife” – Whistleblowing-Systeme im Jurisdiktionskonflikt, 
NZA 2008, S. 737(743). 

99 1995 10 24 (Artikel 29 der Richtlinie 95/46/EG (Datenschutzrichtlinie)
 

100 Vgl. Fox, Whistleblower-Hotline, Datenschutzkonforme Gestaltung von Missstands-Meldeverfahren, 
Datenschutz und Datensicherheit (DuD), Volume 32, Number 11, S. 750. 

101 Vgl. Fox, Whistleblower-Hotline, Datenschutzkonforme Gestaltung von Missstands-Meldeverfahren, 
Datenschutz und Datensicherheit (DuD), Volume 32, Number 11, S. 750. 



我國鼓勵保護檢舉貪瀆制度改進之研究 

 

 

172 

饋謾謾浜 国 3謾

1謾饋 儆§ 13点 StG観)

儆§§ 331-33庁, 1謾点e, § 饋浜浜 StG観) 儆 §饋条1

§饋条3 §饋条鑫 §饋条庁b §饋条条 StG観)  

儆儆儆儆 ))))     儆観発MS)儆観発MS)儆観発MS)儆観発MS)    

 儆L発頼) 観発MS

観usiness 発eeper 頼G 1謾3 饋謾謾鑫 1謾 L発頼 観発MS 点

33条 饋1謾

浜鑫 1謾鑫 観発MS 観ielefeld 

観ackes Lindemannr 饋謾謾条

饋謾謾3 1謾 饋謾謾鑫 1饋 1鑫

庁庁3 鑫1謾 饋謾饋 饋謾点
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102 BGBl. I S. 2437. 
103 Vgl. Lindemann, Staatlich organisierte Anonymität als Ermittlungsmethode bei Korruptions und 

Wirtschaftsdelikten, ZRP 2006, S.127. 
104 Diehl, Spinne im Netz, 19.07.2004, Der Spiegel, 30/2004, http://www.spiegel.de/spiegel/ 

print/d-31548432.html. 
105 Backes, Staatlich organisierte Anonymität als Ermittlungsmethode bei Korruptions– und 

Wirtschaftsdelikten, 2006, vgl. http://www.jura.uni-bielefeld.de/Lehrstuehle/Backes/Institute 
_Projekte/WiKri/Teilprojek t.html. 
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106 Backes, Staatlich organisierte Anonymität als Ermittlungsmethode bei Korruptions– und 

Wirtschaftsdelikten, 2006, vgl. http://www.jura.uni-bielefeld.de/Lehrstuehle/Backes/Institute 
_Projekte/WiKri/Teilprojek t.html. 

107 Lindemann, Staatlich organisierte Anonymität als Ermittlungsmethode bei Korruptionsund 
Wirtschaftsdelikten, ZRP 2006, S. 127 (130). Lindemann, Staatlich organisierte Anonymität als 
Ermittlungsmethode bei Korruptionsund Wirtschaftsdelikten, ZRP 2006, S. 127 (128). 

108 Vgl. Achtelik, Kreditwesengesetz (KWG), in: Herzog, Geldwäschegesetz (GKG), § 25 c KWG, Rn. 12; 
Fox, Whistleblower-Hotline, Datenschutzkonforme Gestaltung von Missstands-Meldeverfahren, 
Datenschutz und Datensicherheit (DuD), Volume 32, Number 11, S. 750. 
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109 Mahnhold: „Global Whistle” oder „deutsche Pfeife” – Whistleblowing-Systeme im Jurisdiktionskonflikt, 

NZA 2008, S.737(739). 
110 Lindemann, Staatlich organisierte Anonymität als Ermittlungsmethode bei Korruptionsund 

Wirtschaftsdelikten, ZRP 2006, S. 127 (130). 
111 http://www.vdw-ev.de. 
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112 Griesbaum: Der gefährdete Zeuge - Überlegungen zur aktuellen Lage des Zeugenschutzes im 

Strafverfahren, NStZ 1998, 433 (434f). 
113 53 1999 10

192 193  
114 2008 12 12  
115 Vgl. http://conventions.coe.int/Treaty/GER/Treaties/Html/173.htm. 
116 Vgl. http://conventions.coe.int/Treaty/GER/Treaties/Html/174.htm. 
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/ /
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 (§ 4 I 

Nr. 5 BKAG)  
118 Vgl. Soiné/Engelke, Das Gesetz zur Harmonisierung des Schutzes gefährdeter Zeugen 

(Zeugenschutz-Harmonisierungsgesetz - ZSHG), NJW 2002, S. 470. 
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121 Beamtenstatusgesetz vom BGBl I 2008, S. 1010. 
122 Vgl. Deiseroth/Derleder, Whistleblower und Denunziatoren, ZRP 2008, 248 (250); Deutsche Bundestag, 

Wissenschaftliche Dienste, Whistleblower- Hinweisgeber mit Zivilcourage, S. 2, 
http://www.bundestag.de/dokumente/analysen/2009/whistleblower.pdf. 
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125 Eingehend, vgl. Deiseroth/Derleder, Whistleblower und Denunziatoren, ZRP 2008, 248 (250). 
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126 Sasse, Hilfspolizist Arbeitnehmer – oder sinnvolle Neuregelung?, NZA 2008, S. 990 f. 
127 Sasse, Hilfspolizist Arbeitnehmer – oder sinnvolle Neuregelung?, NZA 2008, S. 990 (993).; 

Fairness-stiftung, Stellungnahme des Whistleblower-Netzwerk e.V., 
www.fairness-stiftung.de/pdf/WBNW_zu_612a. 

128 Vgl. Deiseroth/Derleder, Whistleblower und Denunziatoren, ZRP 2008, 248 (251); Sasse, Hilfspolizist 
Arbeitnehmer – oder sinnvolle Neuregelung, NZA 2008, S. 990 ff. 
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